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The House met at 10 a.m.

The Chaplain, Reverend James David
Ford, D.D., offered the following pray-
er:

We remember with gratitude and
thanksgiving the life and work of our
colleague, STEVE ScHIFF, and we recall
his life with a deep and lasting appre-
ciation. We pray that your blessing, O
God, would be with his family and upon
all those who loved him and who re-
ceived his love and his grace.

We remember the great traits that he
brought to his responsibilities as a
Member of this body and we are aware
how this institution was ennobled by
his integrity and his honesty. He was a
friend to so many and his ideas and
counsel made a difference for good in
the history of our Nation. For his wis-
dom and sound judgment, for the dig-
nity and intellect that he carried with
him, for his commitment to the people
he represented and for the love of fam-
ily that he showed, we offer our thanks
and praise.

May your peace, O God, that passes
all human understanding, be with his
family and with each of us now and ev-
ermore. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentle-
woman from Oregon (Ms. FURSE) come
forward and lead the House in the
Pledge of Allegiance.

Ms. Furse led the Pledge of Alle-
giance as follows:

| pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed a
concurrent resolution of the following
title, in which concurrence of the
House is requested:

S. Con. Res. 87. Concurrent resolution to
correct the enrollment of S. 419.

QUESTION OF PERSONAL
PRIVILEGE

Mr. SHUSTER. Mr. Speaker, | rise to
a point of personal privilege.

The SPEAKER pro tempore (Mr. CAL-
VERT). Based on the Chair’s examina-
tion of press accounts referring to the
gentleman from Pennsylvania (Mr.
SHUSTER) which he has furnished to the
Chair, the gentleman is recognized for
a question of personal privilege. Under
rule IX, the gentleman is recognized
for 1 hour.

(Mr. SHUSTER asked and was given
permission to revise and extend his re-
marks, and to include extraneous ma-
terial.)

Mr. SHUSTER. Mr. Speaker, many
years ago, Joseph McCarthy in Wheel-
ing, West Virginia stood up and waved
papers and said he had the names of 57
Communists in government. Well, he
got lots of headlines but, of course, he
was eventually proved to be a liar. | am
reminded of that event, although | cer-
tainly make no such charge here today.

Mr. Speaker, three of our colleagues
have made numerous statements in the
media that we have been, quote, ‘“‘buy-
ing votes,” to get them to support our
BESTEA transportation legislation in
exchange for projects which we have
given them. Indeed, conversely, that
we have been threatening Members
that if they did not vote with us, they
would not get the projects.

Let me make this very clear. | chal-
lenge these Members to name one per-
son, one person whom | went to and
said they will get a project in exchange

for their vote. | challenge them to
name one person who | threatened that
they not get a project if they voted
against us.

Indeed, if we look back at the battle
we had here last year on the budget
resolution where we had our transpor-
tation amendment, | urge my col-
leagues to go look at Members who
voted against us and then look at the
projects they are receiving today. This
is simply a blatant falsehood.

Now, no doubt many Members sup-
port our legislation because it is im-
portant to their district, because it is
important to America, because they
are getting projects that they have re-
quested and which have been vetted
through our 14-point requirement.

It seems that in life sometimes there
are those who, when one takes a dif-
ferent view from their view, they must
somehow ascribe some base motiva-
tion. They simply cannot believe that
because someone disagrees with them,
that another’s motives can be as pure
as theirs. Indeed, sometimes it seems
as though the smaller the minority
they represent, the more incensed they
become, because they view themselves
as more pure, more righteous, more
sanctimonious than the larger major-
ity of us who are mere mortals. But |
do not ascribe any of these motives to
our colleagues. | prefer to believe that
they simply are misinformed.

Mr. Speaker, the supreme irony, the
supreme irony is that the three indi-
viduals who have been attacking us, at-
tacking our motives, attacking our in-
tegrity, have submitted projects to us
for their own congressional districts.

Mr. Speaker, | yield to the distin-
guished gentleman from Minnesota
(Mr. OBERSTAR), ranking member of
the full committee.

Mr. OBERSTAR. Mr. Speaker, |
thank the gentleman from Pennsyl-
vania (Mr. SHUSTER) for yielding.

Mr. Speaker, | join in the gentle-
man’s indignation, to put it mildly,
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over these attacks that are totally un-
justified, unfounded, and inappropriate
for Members of this body to make.

First of all, the projects in question
have gone through a very thorough and
careful vetting process according to a
14-point outline that the committee
fashioned, which includes a require-
ment that the project be on the State’s
priority or State’s future project devel-
opment list. The points that are in-
cluded in the review of projects are all
the points that States use to measure
validity of projects that their transpor-
tation departments will fund.

After reviewing all of these projects
and ensuring that they meet standards
accepted by States and that these are
projects necessary in a Member’s dis-
trict, we accept the Member’s judg-
ment as to what is necessary for his or
her district, and those projects are in-
cluded in this package, as was done in
1991 in the previous transportation bill.

Mr. Speaker, | could understand
Members disagreeing with the process,
but | do not approve, | am offended by
the use of language and by the accusa-
tions made. The gentleman from Penn-
sylvania has been a vigorous advocate
for transportation since before he was
elected to Congress in 1972 and since
taking his place on the then-Commit-
tee on Public Works and now-Commit-
tee on Transportation and Infrastruc-
ture. Under his chairmanship, he has
waged a nationwide campaign for in-
creased investment in the Nation’s
portfolio of bridges, highways, buses,
transit systems, but above all, its safe-
ty. He is a champion of safety.

The gentleman’s drive to increase
spending out of the highway trust fund,
tax dollars that have been collected at
the pump but not paid into projects for
which driving America has already
been taxed, is clear and well known and
widely respected, open and clear for ev-
eryone to review.

So when the gentleman from Penn-
sylvania or 1, together on a bipartisan
basis, present our program to our re-
spective caucuses and to this body and
ask for their support, we do so very
clearly, very openly, without any hid-
den agenda. And for Members then to
say that they have been somehow
browbeaten, whipped into line, or
threatened is totally inappropriate and
totally untrue.

As a strong and vigorous advocate for
his viewpoint, | respect the gentleman
from Pennsylvania and | respect those
who take a differing viewpoint. They
are entitled to that viewpoint. They
are also entitled to the fair share of
funding that we have designated with-
out any questions, without any quid
pro quo.

We respect and always have respected
the Members’ right to vote their dis-
trict and their conscience. We would
ask them, and | do not think there is
anything inappropriate to ask a Mem-
ber to support this legislation, but we
respect their right not to.

Mr. Speaker, | think the gentleman
from Pennsylvania has conducted him-
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self with the highest dignity, with the
appropriate character of a Member of
Congress of this distinguished body, in
the same manner that he has done for
his 26 years in the House of Represent-
atives. | join with him in reproving
those who have used such inappropri-
ate language. It is an assault upon the
integrity of the chairman of this com-
mittee, a Member who has championed
the cause for all of America for better
transportation, better investment in
the future of our economy, and | salute
the gentleman from Pennsylvania.

Mr. SHUSTER. Mr. Speaker, reclaim-
ing my time, | thank the gentleman
from Minnesota for those words.

Mr. TRAFICANT. Mr. Speaker, will
the gentleman yield?

Mr. SHUSTER. | yield to the gen-
tleman from Ohio.

Mr. TRAFICANT. Mr. Speaker, |
want to commend the gentleman from
Pennsylvania (Mr. SHUSTER) for being a
chairman and taking care of the juris-
dictional authority which he is in
charge of. I am tired of the “‘pork bar-
rel” labels on the gentleman from
Pennsylvania and on the gentleman
from Minnesota (Mr. OBERSTAR).

Mr. Speaker, | had five bridges in the
original ISTEA bill, and one of the
major news networks came to my dis-
trict and said, boy, you are getting all
of this pork. And I said, come on down.
Then 1 showed them bridges with a
sway, with a 2-ton weight limit. The
next bridge down had a 5-ton weight
limit. And | got those bridges built. |
got the money for them. And they are
still not built; they are now under
process. That is how many vyears it
takes.

Well, | want to announce here that as
soon as the wrecking crew appeared on
the Center Street Bridge, the first time
the backhoe hit one of the steel struc-
tures, the bridge collapsed.
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They said, thank God citizens were
not Killed. Enough of this pork barrel
madness. Ohio had 28 major projects
announced last year, and my district
did not get one of them; and | have the
most infrastructure needs in the coun-
try. No Member of Congress should go
home and flout this pork barrel if they
have got infrastructure needs and they
are not taking care of it. Because that
is why we are elected.

And by God, I am just glad we are
building the Center Street bridge and
no one in my district got hurt. I want
to say this as a former Pitt grad, my
colleague stands for what a chairman
should be; and all chairmen should deal
with their jurisdictional authority and
dispatch the duties like he has.

I stand with him, proud to be associ-
ated with him, and | commend him and
the gentleman from Minnesota (Mr.
OBERSTAR) for the fine job they have
done on this bill.

Mr. SHUSTER. Mr. Speaker, | thank
the gentleman for his statement.

Mr. OBERSTAR. Mr. Speaker, if the
Chairman would continue to yield, let
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me just emphasize once again, never on
our side or on the chairman’s side of
the aisle was any Member told that
conclusion of their project was contin-
gent upon or dependent upon their
vote. No Member was asked how they
intended to vote in advance. Projects
were included for Members on the basis
of the merits of the project, not on how
they would vote.

Mr. Speaker, | include the following
for the RECORD:

Washington, DC, March 7, 1996.
Hon. BUD SHUSTER,
Chairman, Committee on Transportation and
Infrastructure, Washington, DC.

DEAR CHAIRMAN SHUSTER: Recently, the
Oklahoma Department of Transportation
submitted an authorization request to your
Committee to extend the Broken Arrow Ex-
pressway from 1-44 southeast approximately
8.0 miles to the Tulsa County Line.

I am forwarding the enclosed request on to
your Committee for its consideration. I am
confident that the merit of the project will
speak for itself.

Sincerely,
STEVE LARGENT,
Member of Congress.
INFORMATION REQUESTS FOR TRANSPORTATION
PROJECTS STATE OF OKLAHOMA

Project Description: SH 51 (Broken Arrow
Expressway) extending from 1-44 southeast
approximately 8.0 miles to the Tulsa County
Line.

EVALUATION CRITERIA AND RESPONSES ARE AS
FOLLOWS

1. Name and Congressional District of the
Primary Member of Congress sponsoring the
project, as well as any other Members sup-
porting the project (each project must have
a single primary sponsoring Member).

U.S. Representative Steve Largent.

2. ldentify the State or other qualified re-
cipient responsible for carrying out the
project.

Oklahoma Department of Transportation.

3. Is the project eligible for the use of Fed-
eral-aid funds (if a road or bridge project,
please note whether it is on the National
Highway System)?

This project is eligible for Federal-aid
funds and it is on the National Highway Sys-
tem.

4. Describe the design, scope and objectives
of the project and whether it is part of a
larger system of projects. In doing so, iden-
tify the specific segment for which project
funding is being sought including terminus
points.

Design/Scope: Reconstruct the existing 4
lane highway and add 2 additional lanes to
provide a 6 lane facility. This project will
complete the final improvements to upgrade
the Broken Arrow Expressway which con-
nects the Tulsa central business district
with Broken Arrow, Oklahoma and the resi-
dential developments in the western portion
of Wagoner County. The specific section we
are requesting funding for extends from 1-44
southeast 8.0 miles to the Tulsa/Wagoner
County Line.

5. What is the total project cost and pro-
posed source of funds (please identify the
federal, state, or local shares and the extent,
if any, of private sector financing or the use
of innovative financing) and of this amount,
how much is being requested for the specific
project segment described in item #4?

The estimated total cost of this project is
$160,000,000 and the average daily traffic vol-
ume on this section of highway is in excess
of 78,000 vehicles daily.

10. Does the project have national or re-
gional significance?
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This project is on the National Highway
System and it serves as a connector route
between 1-44, 1-444, 1-244, US 64, US 169 and
the Muskogee Turnpike. Consequently, this
highway serves both local commuter traffic
and interstate travel which makes it signifi-
cant from a national and regional level.

11. Has the proposed project encountered,
or is it likely to encounter, any significant
opposition or other obstacles based on envi-
ronmental or other types of concerns?

Although an environmental assessment
has been completed on this project, a reas-
sessment will be required. The EA includes
the mainline, but does not include the inter-
change at US 169. Clearance of the SH 51/US
169 interchange will likely require inter-
modal issues and a major investment study
(MIS).

12. Describe the economic, energy effi-
ciency, and environmental, congestion miti-
gation and safety benefits associated with
completion of the project.

Widening this expressway to 6 lanes, recon-
structing the major clover leaf interchanges,
and providing full directional interchanges
will significantly increase capacity, reduce
congestion and improve the safety of this
major highway serving the Tulsa metropoli-
tan area.

13. Has the project received funding
through the State’s Federal aid highway ap-
portionment, or in the case of a transit
project, through Federal Transit Adminis-
tration funding? If not, why not?

The State of Oklahoma has expended in ex-
cess of $34,000,000 in State and Federal funds
on this project to perform preliminary engi-
neering work, acquire right-of-way, relocate
utilities, and reconstruction work on several
sections of the highway in the past few
years.

Is the authorization requested for the
project an increase to an amount previously
authorized or appropriated for it in federal
statue (if so, please identify the statute, the
amount provided, and the amount obligated
to date), or would this be the first authoriza-
tion for the project in a federal statute? If
the authorization requested is for a transit
project, has it previously received appropria-
tions and/or received a Letter of Intent or
entered into a Full Funding Grant Agree-
ment with the FTA.

The authorization requested for this
project would be the first one received by the
State of Oklahoma on the Broken Arrow Ex-
pressway.

Washington, DC, February 25, 1997.

Hon. BUD SHUSTER,

Chairman, Committee on Transportation and
Infrastructure, Rayburn House Office
Building, Washington, DC.

DEAR CHAIRMAN SHUSTER: Enclosed, please
find a copy of an ISTEA funding request by
the City of Charlotte, North Carolina, which
we both represent. As the attached proposal
indicates, the City of Charlotte is seeking
funds for a South Corridor Transitway, one
of the first of its kind in the United States.
This project would link Uptown Charlotte to
Southeast Charlotte via a 13.5 mile express
bus transitway, relieving traffic congestion
and providing improved access to the City’s
Uptown area.

We respectfully submit this proposal by
the City of Charlotte and ask for your due
consideration of this request. Please do not
hesitate to contact either one of us with
questions or concerns. We would both be
pleased to speak with you further concerning
this project.

Thank you in advance for your consider-
ation.

Sincerely,
SUE MYRICK,
Member of Congress.
MELVIN WATT,
Member of Congress.
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CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,
Washington, DC, March 6, 1997.

Hon. THOMAS E. PETRI,

U.S. House of Representatives, Chairman-Sub-
committee on Surface Transportation, Ray-
burn House Office Building, Washington,
DC.

DEAR CONGRESSMAN PETRI: | encourage you
to read the following testimony and letter.
The enclosed detail very carefully the impor-
tance of Oklahoma’s surface transportation.

I request that you give the State Highway
51 demonstration project proposal your full
consideration.

In advance, | would like to thank you and
your colleagues on the Transportation and
Infrastructure Committee for your diligence
and hard work on the upcoming ISTEA reau-
thorization.

Sincerely yours,
Tom A. COBURN, MD,
Member of Congress.
STATE OF OKLAHOMA,
OFFICE OF THE GOVERNOR,
Oklahoma, OK, February 21, 1997.

Hon. THoOMAS E. PETRI,

U.S. House of Representatives, Chairman-Sub-
committee on Surface Transportation, Ray-
burn House Office Building, Washington,
DC.

DEAR CONGRESSMAN PETRI: The signifi-
cance of our surface transportation system
should not be under estimated. Careful in-
vestment in our infrastructure increases pro-
ductivity and economic prosperity at local
and regional levels. Despite the importance
of our transportation system to the nation’s
economic health, investment has fallen well
short of what is truly needed. Dealing with
these needs will require numerous ap-
proaches, including special project funding.

As you begin the monumental task of reau-
thorizing the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (ISETA), we,
the undersigned, wish to lend our support to
the following special funding request which
is in addition to our existing obligation limit
and is critical to the transportation needs of
the State of Oklahoma.

SH 51 extending from Coweta east approxi-
mately 14.6 miles to Wagoner, Oklahoma.

We commend your committee for its role
in enacting ISTEA and for the subsequent
improvements made with the passage of the
National Highway System Bill last year. A
sound national transportation policy is criti-
cal to our state’s economy and our nation’s
ability to compete globally. To that end we
urge you to evaluate our request and take
the appropriate action.

Sincerely,
FRANK KEATING,
Governor.
NEAL A. McCALEB,
Secretary of Transportation.
HERSCHAL CROW,
Chairman, Oklahoma Transportation
Commission.

DEMONSTRATION PROJECT TESTIMONY, STATE
HIGHWAY 51, WAGONER, OKLAHOMA
Submitted by: the Honorable Tom A.

Coburn, U.S. House of Representatives and

Neal A. McCaleb, Secretary of Transpor-

tation, State of Oklahoma

State Highway 51 (SH 51): SH-51 extending
east from Coweta to the Arkansas border,
has been identified as a Transportation Im-
provement Corridor. Eastern Oklahoma has
an ever increasing population. Tourism has
also increased in the Fort Gibson Lake and
Tahlequah areas. These two factors form the
basis of why reconstruction of SH-51 is of
foremost concern.

The route has a high accident rate and
contains bridges that are structurally defi-
cient or functionally obsolete. For projected
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traffic, this two lane route with no shoulders
is unacceptable, and could ultimately curb
any future economic growth in the north-
eastern region of Oklahoma.

In addition to tourism dollars, the highway
also serves as a major travel corridor and
commuter route extending from the Tulsa
Metropolitan area east to Broken Arrow,
Muskogee and the Arkansas state line.

SH-51 is crucial to the region’s business,
industry and labor, because it provides ac-
cess to the Tulsa metropolitan area, McClel-
lan Kerr Navigational System, and several
recreational areas in eastern Oklahoma.

Nationally significant, SH-51 connects
with 1-44, 1-244, the Muskogee Turnpike, US-
412 and other major routes in eastern Okla-
homa.

It is essential that SH-51 be expanded to
four lanes to increase capacity, promote
tourism, boost economic growth, and to im-
prove safety and congestion. This project is
estimated to cost $63 million, and although
the state has expended nearly $34 million to
improve this corridor, it is simply not
enough in view of the overall critical needs
of the entire highway system.

COMMITTEE ON TRANSPORTATION AND INFRA-
STRUCTURE, SUBCOMMITTEE ON SURFACE
TRANSPORTATION INFORMATION REQUESTS
FOR TRANSPORTATION PROJECTS, STATE OF
OKLAHOMA

Project Description: SH 51 extending from
Coweta east approximately 14.6 miles to
Wagoner, Oklahoma.

Evaluation Criteria and Responses are as
follows:

1. Name and Congressional District of the
Primary Member of Congress sponsoring the
project, as well as any other Members sup-
porting the project (each project must have
a single primary sponsoring Member).

Response to No. 1: U.S. Representative
Tom Coburn.

2. ldentify the State or other qualified re-
cipient responsible for carrying out the
project.

Response to No. 2: Oklahoma Department
of Transportation.

3. Is the project eligible for the use of Fed-
eral-aid funds (if a road or bridge project,
please note whether it is on the National
Highway System)?

Response to No. 3: This project is eligible
for the use of Federal-aid funds, but it is not
on the National Highway System.

4. Describe the design, scope and objectives
of the project and whether it is part of a
larger system of projects. In doing so, iden-
tify the specific segment for which project
funding is being sought including terminus
points.

Response to No. 4: Design/Scope: Recon-
struct to 4 lanes. The objectives of this
project is to continue improving SH 51 from
Tulsa extending west approximately 59.0
miles to Tahlequah, Oklahoma. The specific
section for which we are requesting funding
extends from Coweta east 14.6 miles to Wag-
oner, including the Wagoner bypass.

5. What is the total project cost and pro-
posed source of funds (please identify the
federal, state, or local shares and the extent,
if any, of private sector financing or the use
of innovative financing) and of this amount,
how much is being requested for the specific
project segment described in Item No. 4?

Response to No. 5: The estimated total cost
of this project is $63,000,000.00 and we are re-
questing $50,400,000.00 in Federal-aid funds.
The State of Oklahoma will provide
$12,600,000.00 in matching funds to finance
this project.

6. Of the amount requested, how much is
expected to be obligated over each of the
next 5 years?
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Response to No. 6: All of the funds we are
requesting can be obligated over the next 5
years.

7. What is the proposed schedule and status
of work on the project?

Response to No. 7: The environmental
clearance has been completed on this
project. However, a reassessment may be
necessary. Following completion of the envi-
ronmental reassessment, right-of-way and
design plans will be prepared and this takes
approximately 2 years. Right-of-way acquisi-
tion will then take about 18 months to com-
plete. Construction contracts should be
ready for letting within 4 to 5 years.

8. Is the project included in the metropoli-
tan and/or State Transportation Improve-
ment Program(s), or the State long-range
plan and, if so, is it scheduled for funding?

Response to No. 8: The right-of-way acqui-
sition and utility relocations for one section
of this project are currently on the State-
wide Transportation Improvement Program
and funding is scheduled for these items. The
entire project limit, however, is identified as
one of the transportation improvement cor-
ridors in the Statewide Intermodal Transpor-
tation Plan (long range plan). Due to the
high cost of this project and the State’s lim-
ited funds, the remaining construction,
right-of-way, and utility phases of this
project are not currently scheduled.

9. Is the project considered by State and/or
regional transportation officials as critical
to their needs? Please provide a letter of sup-
port from these officials, and if you cannot,
explain why not.

Response to No. 9: This project is consid-
ered critical to the economic growth of the
eastern region of Oklahoma which generates
a large amount of tourism in the Fort Gib-
son Lake and Tahlequah areas. The highway
also serves as a major travel corridor and
commuter route extending from the Tulsa
Metropolitan area east to Broken Bow,
Muskogee and the Arkansas State Line.

10. Does the project have national or re-
gional significance?

Response to No. 10: This project is region-
ally significant because it provides access to
the Tulsa metropolitan area, McClellan Kerr
Navigational System, and several rec-
reational areas in eastern Oklahoma. SH 51
is also nationally significant because it con-
nects with 1-44, 1-244, the Muskogee Turn-
pike, US 412, and other major routes in the
eastern section of Oklahoma.

11. Has the proposed project encountered,
or is it likely to encounter, any significant
opposition or other obstacles based on envi-
ronmental or other types of concerns?

Response to No. 11: The environmental
clearance has been completed on this
project. However, a reassessment is likely.
We do not anticipate any major opposition
or other obstacles that will delay construc-
tion of this project.

12. Describe the economic, energy effi-
ciency, environmental, congestion mitiga-
tion and safety benefits associated with com-
pletion of the project.

Response to No. 12: Widening SH 51 to a 4
lane highway will increase capacity, pro-
mote tourism and economic growth in the
region, and improve the safety and conges-
tion along this major highway serving the
eastern region of Oklahoma.

13. Has the project received funding
through the State’s Federal-aid highway ap-
portionment, or in the case of a transit
project, through Federal Transit Adminis-
tration funding? If no, why not?

Response to No. 13: During the past few
years the State has expended in excess of
$34,000,000.00 to improve this corridor be-
tween 1-44 in Tulsa and the Arkansas State
Line. However, because the overall critical
needs of the entire highway system far ex-
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ceeds the limited funding levels, this project

from Coweta to Wagoner has not received

funding through the State’s Federal-aid
highway apportionments.

14. Is the authorization requested for the
project an increase to an amount previously
authorized or appropriated for it in federal
statute (if so, please identify the statute, the
amount provided, and the amount obligated
to date), or would this be the first authoriza-
tion for the project in federal statute? If the
authorization requested is for a transit
project, has it previously received appropria-
tions and/or received a Letter of Intent or
entered into a Full Funding Grant Agree-
ment with the FTA?

Response to No. 14: This is the first author-
ization we have requested for this project.

CONGRESS OF THE UNITED STATES,
Washington, DC, March 10, 1997.

Hon. BUD SHUSTER,

Chairman, House Committee on Transportation,
Rayburn House Office Building.

Hon. THOMAS PETRI,

Chairman, Subcommittee on Surface Transpor-
tation, Rayburn House Office Building.

Hon. JiM OBERSTAR,

Ranking Democratic Member, House Committee
on Transportation, Rayburn House Office
Building.

Hon. NicK RAHALL,

Ranking Democratic Member, Subcommittee on
Surface Transportation, Rayburn House Of-
fice Building.

DEAR MR. CHAIRMAN AND RANKING MEM-
BERS: On February 25, 1997, the North Caro-
lina Delegation forwarded to your attention
copies of the State of North Carolina’s high-
way transportation project priorities.

Included in this package, there were two
funding requests that are of particular con-
cern to our districts, the Ninth and Twelfth
Districts of North Carolina. These requests
regarded funding for construction of the
Eastern and Western Outer Loops in Char-
lotte, Mecklenburg County, North Carolina.
The completion of the Outer Loop is the
foremost road priority for our region during
consideration of transportation funding this
year. The purpose of this letter is to for-
mally inform you of our strong support for
this critical transportation need for the City
of Charlotte.

We thank you in advance for your consid-
eration of this request. Please do not hesi-
tate to contact either of us if we can provide
you with further information regarding the
Outer Loop project.

Sincerely,
SUE MYRICK,
Member of Congress.
MELVIN WATT,
Member of Congress.
CONGRESS OF THE UNITED STATES,
Washington, DC, August 20, 1997.

Chairman BUD SHUSTER,

Committee on Transportation and Infrastruc-
ture, Rayburn House Office Building,
Washington, DC.

DEAR CHAIRMAN SHUSTER: We are writing
to express our strong support for the 1-40
cross bridge project, which was submitted to
the Surface Transportation Subcommittee in
February. This project is important not only
to the State of Oklahoma, but also to the
Nation.

The 1-40 cross bridge is in a critical state
of disrepair. There are serious safety con-
cerns surrounding the continued use of this
bridge. Due to these concerns Oklahoma in-
spects this particular bridge every six
months; other bridges are inspected only
once every two years.

It is critical to the State and to the Nation
that this bridge remains open. Recently, the
Oklahoma Department of Transportation de-
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termined that approximately 102,000 cars
cross this bridge every day. Furthermore,
61% of all the trucks that cross this bridge
are out of state trucks. Clearly, this bridge
is heavily traveled by more than just Okla-
homans.

Both the Governor of Oklahoma and the
Secretary of Transportation have endorsed
this project and have made it the number
one transportation priority for the State of
Oklahoma. Unfortunately, due to the mag-
nitude of the project, Oklahoma does not
have the funds to tackle it at this time.

We are committed to working with our
state officials to ensure that this project re-
ceive the attention and funding it needs. We
would greatly appreciate your consideration
of the merits of this project. The 1-40 cross
bridge is indeed vital to both Oklahoma and
the overall interstate system. Please let us
know if we can provide you with additional
information.

Sincerely,
REP. J.C. WATTS, JR.
REP. ERNEST ISTOOK, JR.
REP. STEVE LARGENT.
REP. FRANK LUCAS.
REP. WES WATKINS.
REP. ToM COBURN.

Mr. SHUSTER. Mr. Speaker, | yield
back the balance of my time.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr. CAL-
VERT). The Chair will entertain 10 one-
minutes on each side.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 981

Mr. BALLENGER. Mr. Speaker, | ask
unanimous consent to withdraw my
name as a cosponsor of H.R. 981.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

FAIRNESS FOR SMALL BUSINESS
AND EMPLOYEES ACT

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute.)

Mr. BALLENGER. Mr. Speaker, the
Fairness for Small Business and Em-
ployees Act will be considered by the
House today. Title | of this bill makes
it clear that an employer does not have
to hire someone who is not a bona fide
applicant. In other words, a job appli-
cant’s primary purpose in seeking the
job must be to work for the employer,
not for someone else.

Mr. Speaker, H.R. 3246 was drafted
after careful examination of the best
way to protect employers, while not
upsetting the principles of the National
Labor Relations Act. It addresses the
worst examples of salting in which peo-
ple who have no intention of really
working for an employer are simply
filling jobs and filing charges to dis-
rupt the employer’s operation, result-
ing in lost productivity and thousands
of dollars in legal fees to defend weak
allegations.

This bill addresses the problems
which occur when someone applies for
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a job in a nonunion workplace for the
primary purpose of disrupting the
workplace and furthering the union
agenda. | hope my colleagues will vote
for H.R. 3246.

TELECOMMUNICATIONS
DEREGULATION

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DEFAZIO. Mr. Speaker, just 3
years ago the Republican leaders and
the Clinton administration touted all
the benefits that would flow from tele-
communications deregulation. Cable
would compete with phone, phone with
cable, lower rates, better service, new
technology. Three years’ experience
has shown those promises to be hollow.

There is no competition between
phone and cable. Cable rates have sky-
rocketed, local phone rates are going
up, service has deteriorated. Then we
get all those evening phone calls. This
is not a consumer-friendly bill. But, all
in all, it has delivered a golden egg for
Wall Street and a few companies and a
goose egg for Main Street consumers
and small business.

Now the Clinton administration and
the Republican leaders want to rush to
deregulate our electric power. Lower
rates, new technology, more competi-
tion. We have heard it before. Wall
Street and a number of large energy
companies are just slathering over the
products. The results for consumers
and small business will be the same as
telecommunications, evening phone
calls, higher rates, worse service.

SKY TAVERN JUNIOR SKI
PROGRAM

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, when it
comes to birthdays or anniversaries, it
does not matter whether we call it five
decades, 50 years, or just half a cen-
tury. No matter how we say it, the Sky
Tavern Junior Ski Program in north-
ern Nevada deserves our special rec-
ognition and congratulations.

Today, | rise with great pride to an-
nounce that this year marks the 50th
anniversary of the Sky Tavern Junior
Ski Program. Since 1948, this program,
maintained and run completely by vol-
unteers, has taught thousands of young
people in northern Nevada to ski.

The generosity and commitment of
hundreds of volunteers and ski instruc-
tors have made it possible for these
kids from all economic backgrounds to
benefit from this program. But the Sky
Tavern program provides these people
with more than just skiing lessons. It
also teaches them the value of a hard
day’s work and the importance of giv-
ing back to their community.

I am proud to represent a community
with such outstanding people and such
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a marvelous program. | am also equally
proud to call myself an alumnus of the
Sky Tavern Junior Ski Program. To all
of them, congratulations, and we look
forward to another half century of suc-
cess and contribution to the children of
Nevada.

REPUBLICANS’ CAMPAIGN
FINANCE REFORM BILL

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, it is
Academy Award week, but the Repub-
licans’ campaign finance reform bill is
not winning any Oscars this year. It is
little wonder the Republican leadership
pulled the bill from today’s floor sched-
ule, for the reviews are in and the crit-
ics have panned the GOP proposal.

Every credible campaign finance or-
ganization has sharply criticized this
bill. The League of Women Voters says,
“This bill would take a big step in the
wrong direction.” Common Cause’s
Anne McBride says, “This bill is a
hoax. No one should be fooled by this
cynical effort.”” Public Citizen’s Joan
Claybrook urges Members to ‘‘oppose
the sham and repugnant House Over-
sight reform bill, a partisan bill that is
the exact opposite of reform.”

Democrats believe that campaign fi-
nance reform is essential to renewing
America’s faith in our democracy. Let
us fight for real reform. Let us pass
McCain-Feingold Il and stop this sham
with the Republican leadership’s pro-
posal.

CONGRESS NEEDS TO ASK MORE
QUESTIONS

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, | have some
questions to ask today.

Is it not strange that this White
House can find and release in a matter
of hours a half-dozen private letters
written years ago by a volunteer, but it
takes months and even years to find of-
ficial documents officially requested by
official government agencies?

Is it not strange that the pundits and
spin doctors representing Bill Clinton
have so much to say when no one elect-
ed them, while the President continues
to say nothing?

Is it not strange that the President
invokes executive privilege to keep his
aides from telling what they know
when he says he has nothing to hide?

Is it not strange that every person
who dares to speak up about Bill Clin-
ton’s behavior is smeared and slan-
dered by the White House attack team?

I think we need to ask more ques-
tions.

SECURING BORDERS FOR
AMERICAN PEOPLE

(Mr. TRAFICANT asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, a
classified U.S. Government report says
that Mexico’s military is allowing mas-
sive shipments of narcotics into Amer-
ica. Wow, what a surprise. Barney Fife
even knows that, folks. Let us tell it
like it is.

Mexico is the biggest drug pusher in
the world, and Uncle Sam is the
world’s biggest junkie. Shame, Con-
gress. It is time to stop this narcotic
madness. Number one, Congress should
absolutely repeal NAFTA; and number
two, if Congress can ensure the secur-
ing of borders in Bosnia, Western Eu-
rope, the Mideast, and Korea, then, by
God, Congress should be able to secure
the borders for the American people.

Think about that. This narcotics
business is not hard to figure out.

I yield back all the balance of
overdoses in our cities throughout the
country.

VIOLENCE IS PERVASIVE IN OUR
CULTURE

(Mr. LEWIS of Kentucky asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEWIS of Kentucky. Mr. Speak-
er, it is outrageous to me that the
talking heads on the liberal news net-
works with all their expertise and so-
cial behavior have not figured out the
cause of the Jonesboro, Arkansas, trag-
edy.

'I¥o listen to the evening and morning
news and their take on the story, that
it is because of Southerners with their
obsession with guns and their hunting
culture; in other words, Southerners,
in their opinion, are a bunch of gun-
crazy rednecks.

Mr. Speaker, being a Southerner, and
along with many other Southerners
that have felt the sadness of this trag-
edy and other tragedies, | am offended
by that outrageous assumption. If we
want to start placing blame for this
and the other tragedies, why not start
with the TV networks, where our chil-
dren are exposed to assault, murder,
rape, drug, sex, deviant lifestyles,
cheating, stealing, and uncivilized gut-
ter language.

Mr. Speaker, the tragedy is that vio-
lence is not confined to any one region
or community in this Nation; it is per-
vasive in a culture that is obsessed
with violence, sex, and self-gratifi-
cation. The truth is, what goes in our
children eventually comes out.

““SO-CALLED” FOREST RECOVERY
BILL

(Ms. FURSE asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FURSE. Mr. Speaker, | am here
to talk about the so-called forest re-
covery bill.

This bill is bad for the environment
and it is bad for the economy. The



H1558

sponsors say it will fix environmental
problems in the forest. But, in fact, it
will harm our public forests. And be-
cause it is such a bad bill, we have a lot
of people who are opposing it.

The League of Conservation Voters
have said they will score this as a key
no vote. Who else is opposing the bill?
Quite a lot of people: the Methodist
Church, Taxpayers for Common Sense,
the Presbyterian Church, Religious
Center for Reformed Judaism, The Na-
tional Audubon Society, and the US
PIRGs.

Sure, we do have environmental
problems. But we are trying to fix
those problems at a local level. We
have hundreds of private-public part-
nerships working to fix those environ-
mental approximate.

What this bill is is a fix from Wash-
ington, D.C. We do not need a fix from
Washington, D.C. We need to fix our
environmental problems on the ground,
people who understand, people who
know the problems.

So | say, vote no on H.R. 2515.

IRS IS OUT OF CONTROL

(Mr. JONES asked and was given per-
mission to address the House for 1
minute.)

Mr. JONES. Mr. Speaker, | rise today
to thank the individual who made the
following statement: “‘It is time to
change IRS to RIP, rest in peace.”
They hit the nail on the head. The In-
ternal Revenue Service is truly out of
control, just like the tax system it
oversees.

This Congress approved important
Internal Revenue Service reforms last
year which provide critical new protec-
tions for the American taxpayer. | hope
those reforms will be enacted because
they will certainly be an improvement.
However, | fear these reforms will not
be enough for the American people.

The American people need more tax
relief, both from the size of the checks
they write to the Internal Revenue
Service and from the lengthy and bur-
densome process they must struggle
through each year simply to determine
how much they owe. In fact, Americans
spend $200 billion a year and 5.4 billion
hours annually merely complying with
the Tax Code.

| believe that a fairer, simpler tax
system is the answer. It is the best way
to truly change IRS to RIP.

REPUBLICANS’ CAMPAIGN Fl-
NANCE REFORM BILL IS EMBAR-
RASSMENT TO COUNTRY

(Mr. SNYDER asked and was given
permission to address the House for 1
minute.)

Mr. SNYDER. Mr. Speaker, why
would the Republican leaders of this
House send to the floor a campaign fi-
nance reform bill that is not campaign
finance reform, a bill that Common
Cause calls a ‘*hoax,” the League of
Women Voters calls a ‘“‘travesty,” The
New York Times calls a ‘“‘charade,”” and
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the Washington Post calls a “mock-
ery’?

Has the Republican leadership be-
come like a fish that no longer feels
the water, that no longer feels wet in
the water?

What do | mean by that? Have they
become like a fish that is swimming in
money all the time in Washington,
D.C., no longer aware of how inappro-
priate these huge, unregulated several
hundred thousand dollar donations are?

This campaign finance reform bill
they are presenting to this House floor,
the only one they are letting come to
this floor, is not campaign finance re-
form. It is not leadership; it is an em-
barrassment to this country.

FOR A BETTER AMERICA, WE
MUST BE BETTER AMERICANS

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, Congress
has worked very hard to rebuild a
strong economy and bring hope to our
children. It took a great deal of dis-
cipline and dedication and it was not
without sacrifice. But the results are
record-setting days on the New York
Stock Exchange, dwindling unemploy-
ment and welfare lines, and expanding
consumer confidence.

But what good will come from the
strong economy if we have an empty
soul? This week we were all stunned
and saddened by the two boys who am-
bushed a school and killed four young
girls with promising lives, and a young
teacher with a promising career in
Jonesboro, Arkansas. But that was not
the only indication that our culture is
in a moral free-for-all.

The day after this tragedy, in Dale
City, California, a boy shot at a prin-
cipal; in Coldwater, Michigan, another
student committed suicide outside his
school; and in Princeton, Texas, a stu-
dent slashed three teachers with a
razor blade.

Mr. Speaker, it is time for us to re-
build our moral culture like we rebuilt
our economy. It is time to overcome
the culture of violence that permeates
on our TVs and from our movies. Each
of us must participate. It is up to us.
We must talk to our children, honor
our commitments. If we want a better
America, we must be better Americans.

WORKERS SHOULD BE ABLE TO
ORGANIZE

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Mr. Speaker, | rise
on behalf of working people to urge
Congress to reject H.R. 3246, a bill to
restrict workers from organizing.

H.R. 3246 will make it much more dif-
ficult for workers to organize other
workers for better pay and benefits. It
would allow employers to refuse em-
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ployment to workers on the basis of
their outside group affiliations. It
would do this by overruling a Supreme
Court decision which held that employ-
ees who took jobs at nonunion employ-
ers to assist other workers to form a
union, that those employees could not
be fired for disloyalty.

O 1030

H.R. 3246 turns the clock back to the
19th century when workers had few
rights. | urge my colleagues to defend
the rights of workers. Let us unite to
declare, people have a right to a job, a
right to decent wages and benefits, a
right to safe working places, a right to
compensation if they are injured on the
job, a right to decent health care, a
right to organize, a right to join a
union, a right to grieve about working,
and a right to participate in the politi-
cal process. We in Congress have an ob-
ligation to protect the rights of work-
ing people.

TAX CODE MUST GO

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, here is a
quiz. What has over 3,500 pages, is prac-
tically impossible to understand and is
so complicated that rich people, poor
people, middle class people all think it
is an unfair monstrosity? Of course it
is the Federal Tax Code, all 3,500 pages
of it.

The Tax Code is a monument to the
power of special interests, a symbol of
big government and liberalism run
amok, a scourge to all who believe in
fairness, openness and common sense. |
am convinced that just reforming the
Tax Code is not going to work. No, Mr.
Speaker, the Tax Code will have to go
because the Tax Code is fundamentally
corrupt. It is not an honest system
when people trying to do the best they
possibly can to figure out how much
they owe make innocent mistakes and
then get hammered by the IRS. A sim-
ple tax, maybe a sales tax, maybe a flat
tax, with a low interest rate is the only
way to have fairness, transparency and
honesty in the way the Federal Gov-
ernment collects revenue.

Let us get serious. Let us replace,
not just reform, the 3,500 pages of the
Tax Code.

MEXICO’S PLAN TO REDUCE THEIR
OIL PRODUCTION

(Mr. PASCRELL asked and was given
permission to address the House for 1
minute.)

Mr. PASCRELL. Mr. Speaker, | rise
today to express strong outrage con-
cerning recent reports about Mexico’s
plans to reduce the production of crude
oil, which will result in higher gasoline
prices at the pump.

Mr. Speaker, it was not too long ago,
the same Mexican government officials
who today seek to increase the price of
crude oil came to the United States
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seeking financial assistance and aid.
This special assistance was over and
above what we have already given to
the Mexican government in develop-
ment aid and to support counter-
narcotics efforts. This body debated
and ultimately approved a $20 billion
bailout package to prop up the peso
and save the Mexican economy from
collapsing. Without this money, the
Mexican economy would have surely
fallen and today Mexico is on the road
to recovery.

Now, just over 3 years later, how does
Mexico repay us for our role in pulling
them back from the brink of economic
disaster? They repay us by attempting
to drive up the price of crude oil. This
is wrong and we need to stop it now.

AN AGENCY IN SHAMBLES

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute.)

Mr. DUNCAN. Mr. Speaker, anyone
who still believes big government
works or that the Federal Government
can do anything in an economical way
should just read the daily newspaper
almost any day.

Today it is the Forest Service. Ac-
cording to the Government Accounting
Office, the Forest Service has lost $215
million. It has simply vanished. They
cannot account for it. Can you imagine
that? It would really take some doing
to lose $215 million, but somehow the
Forest Service has managed to do it.

A report being released today com-
piled from GAO reports describes the
Forest Service as ‘‘an agency in com-
plete shambles.” Yet at a hearing
which begins in just a few minutes, the
Forest Service will be requesting a $43
million increase in its budget. This
agency in shambles has gotten huge in-
creases in funding over the last decade
and now it wants even more. Maybe the
Forest Service can lose more than $215
million next year.

Mr. Speaker, we need to help every
family in America by decreasing the
government’s budget and increasing
the family’s budget.

CAMPAIGN FINANCE REFORM

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, last night the Republican
leadership pulled the campaign finance
bill from the House Committee on
Rules. They did so not because they
feared that it would fail, they did so
because they feared that it would pass.
They feared for the first time that
there would be a bipartisan coalition in
this House that would support mean-
ingful campaign finance reform when
we were given an opportunity to offer
that on the motion to recommit. So
rather than recognize that a majority
of this House, Republicans and Demo-
crats together, want to reform our fi-
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nance system for campaigns, they
pulled the bill, because the Repub-
licans are trying to manage a defeat.
They are not trying to manage a vic-
tory. They do not want campaign fi-
nance reform to pass. They want it to
fail.

The problem is now the bill has too
many votes. So they have to go back
and tinker with it to see if they can
make sure that enough people will not
approve it. Their bill will fail. Real re-
form will pass. That is their problem.
They want to stifle working families
from participating in campaigns and
triple the amount of money that rich
families can give to campaigns.

CUBA

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker,
next Tuesday Capitol Hill will be vis-
ited by various organizations that sup-
port the repressive regime’s agenda
which promotes the myth that there is
an embargo on food and medicine to
Cuba. Mr. Speaker, nothing can be fur-
ther from the truth. The United States
is in fact the leading humanitarian aid
donor country to Cuba, more than all
of the nations of the world combined.
The United States has sent more than
$227 million in humanitarian donations
to the people of Cuba.

The shortages of medicine and food
in Cuba is caused by the misguided
failed Marxist policy of the dictator-
ship and not what people incorrectly
perceive as U.S. policy and U.S. laws.
The regime redirects these supplies to
tourist-only hospitals and hotels.

U.S. policy, in fact, which a majority
of the American people support accord-
ing to a new survey released just yes-
terday by the American Enterprise In-
stitute, is not at fault for Cuba’s ills.
The facts are clear. The embargo that
must be lifted is the embargo on free-
dom and human rights and democracy
which Castro imposes on his people.

INTERNET IN UGANDA

(Mr. DELAY asked and was given
permission to address the House for 1
minute.)

Mr. DELAY. Mr. Speaker, as the
President travels the continent of Afri-
ca, he has made a whole lot of prom-
ises. For example, earlier this week he
promised to send taxpayers’ money to
Uganda to help them wire their schools
for the Internet. We have schools right
here in the District of Columbia with
roofs that leak, and the President has
promised money for the school dis-
tricts of Uganda.

You would think that Bill Clinton is
running for the President of Uganda.
But | doubt that the people of Uganda
would support the President’s agenda
of higher taxes and more Washington
spending. | wonder if this is just an-
other version of executive privilege.

H1559

Mr. Speaker, | hope the President re-
turns soon. The way he is making
promises in Africa, we can all Kiss that
surplus good-bye.

SMALL BUSINESS PAPERWORK RE-
DUCTION ACT AMENDMENTS OF
1998

Mr. MCINNIS. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 396 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 396

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 3310) to amend
chapter 35 of title 44, United States Code, for
the purpose of facilitating compliance by
small businesses with certain Federal paper-
work requirements, and to establish a task
force to examine the feasibility of streamlin-
ing paperwork requirements applicable to
small businesses. The first reading of the bill
shall be dispensed with. Points of order
against consideration of the bill for failure
to comply with clause 2(1)(6) of rule Xl or
section 303 or 311 of the Congressional Budg-
et Act of 1974 are waived. General debate
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on Government Reform
and Oversight. After general debate the bill
shall be considered for amendment under the
five-minute rule. It shall be in order to con-
sider as an original bill for the purpose of
amendment under the five-minute rule the
amendment in the nature of a substitute rec-
ommended by the Committee on Govern-
ment Reform and Oversight now printed in
the bill. The committee amendment in the
nature of a substitute shall be considered as
read. Points of order against the committee
amendment in the nature of a substitute for
failure to comply with section 303 or section
311 of the Congressional Budget Act of 1974
are waived. During consideration of the bill
for amendment, the chairman of the Com-
mittee of the Whole may accord priority in
recognition on the basis of whether the
Member offering an amendment has caused
it to be printed in the portion of the Con-
gressional Record designated for that pur-
pose in clause 6 of rule XXIIl. Amendments
so printed shall be considered as read. The
chairman of the Committee of the Whole
may: (1) postpone until a time during further
consideration in the Committee of the Whole
a request for a recorded vote on any amend-
ment; and (2) reduce to five minutes the min-
imum time for electronic voting on any post-
poned question that follows another elec-
tronic vote without intervening business,
provided that the minimum time for elec-
tronic voting on the first in any series of
questions shall be 15 minutes. At the conclu-
sion of consideration of the bill for amend-
ment the Committee shall rise and report
the bill to the House with such amendments
as may have been adopted. Any Member may
demand a separate vote in the House on any
amendment adopted in the Committee of the
Whole to the bill or to the committee
amendment in the nature of a substitute.
The previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit with or with-
out instructions.
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The SPEAKER pro tempore. The gen-
tleman from Colorado (Mr. MCINNIS) is
recognized for 1 hour.

Mr. McINNIS. Mr. Speaker, for the
purposes of debate only, | yield the cus-
tomary 30 minutes to the gentlewoman
from New York (Ms. SLAUGHTER), pend-
ing which | yield myself such time as |
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

(Mr. McINNIS asked and was given
permission to revise and extend his re-
marks and include extraneous mate-
rial).

Mr. McINNIS. Mr. Speaker, this is a
noncontroversial resolution. The pro-
posed rule is an open rule providing for
1 hour of general debate equally di-
vided between the chairman and rank-
ing member of the Committee on Gov-
ernment Reform and Oversight. After
general debate, the bill shall be consid-
ered for amendment under the 5-
minute rule.

The proposed rule makes in order an
amendment in the nature of a sub-
stitute recommended by the Commit-
tee on Government Reform and Over-
sight as an original bill for the purpose
of amendment and provides that it will
be considered as read.

Furthermore, Mr. Speaker, under
House Resolution 396, points of order
against consideration of the bill for
failure to comply with clause 2(1)(6) of
rule XI, or section 303 or 311 of the Con-
gressional Budget Act of 1974 are
waived. Likewise, points of order
against the committee amendment in
the nature of a substitute for failure to
comply with section 303 or section 311
of the Congressional Budget Act are
waived.

Mr. Speaker, House Resolution 396
also provides that the Chairman of the
Committee of the Whole may accord
priority in recognition to Members who
have preprinted their amendments in
the CONGRESSIONAL RECORD. Further-
more, the rule allows the Chairman of
the Committee of the Whole to post-
pone votes during consideration of the
bill, and to reduce votes to 5 minutes
on a postponed question if the vote fol-
lows a 15-minute vote.

At the conclusion of consideration of
the bill for amendment, the Committee
shall rise and report the bill to the
House with such amendments as may
have been adopted. Finally, Mr. Speak-
er, the rule provides one motion to re-
commit, with or without instructions.
This rule was reported out of the Com-
mittee on Rules by voice vote.

Mr. Speaker, the underlying legisla-
tion, the Small Business Paperwork
Reduction Act Amendments of 1998, is
intended to reduce the burden of Fed-
eral paperwork on small businesses by
requiring the publication of a list of all
Federal paperwork requirements on
small businesses, and requiring each
Federal agency to establish one point
of contact to act as a liaison with
small businesses.

In my opinion, Mr. Speaker, this leg-
islation is a good step forward. Clearly,
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the burden of Federal regulations on
the American public continues to grow.
In 1997, total regulatory costs were $688
billion. When these costs are passed on
to the consumer, the typical family of
four pays about $6,800 per year in hid-
den regulatory costs. Therefore, the
publication of all the Federal paper-
work requirements on small business
may further enlighten decisionmakers
on the hidden costs of red tape. | en-
courage my colleagues to support this
rule, and the underlying legislation.

Mr. Speaker, | include the following
letter:

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE BUDGET,
Washington, DC, March 25, 1998.
Hon. GERALD B.H. SOLOMON,
Chairman, Committee on Rules,
House of Representatives, Washington, DC.

DEAR CHAIRMAN: | understand that the
Committee on Rules is scheduled to meet to
consider a rule providing for the consider-
ation of H.R. 3310, the Small Business Paper-
work Reduction Act Amendments of 1998.

As reported by the Committee on Govern-
ment Reform and Oversight, the bill would
reduce revenue by $5 million in fiscal year
1999 and $25 million over five years.

Consequently, the bill violates sections
303(a) and 311(a) of the Congressional Budget
Act by reducing revenue first effective in a
fiscal year for which a budget resolution has
not yet been agreed to (fiscal year 1999) and
by reducing revenue below the five-year rev-
enue floor as established by H. Con. Res. 84.

However, | would note that last year the
House passed H.R. 2675, the Federal Employ-
ees’ Life Insurance Improvement Act of 1997,
which increased offsetting collections by $6
million in fiscal year 1998 and $72 million
over five years. H.R. 2675 was also reported
by the Committee on Government Reform

and Oversight.
Sincerely,
JOHN R. KASICH,
Chairman.
Mr. Speaker, | reserve the balance of
my time.
Ms. SLAUGHTER. Mr. Speaker, |

thank the gentleman from Colorado for
yielding me the customary 30 minutes,
and | yield myself such time as | may
consume.

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

O 1045

Ms. SLAUGHTER. Mr. Speaker, | do
not oppose this rule; it allows all ger-
mane amendments to be offered. How-
ever, the rule does include several
waivers of House rules that trouble me.
The rule waives clause 2(L)(6) of rule
X1 which provides for a 3-day layover
of the committee report accompanying
this bill. This House rule allows Mem-
bers time to study the report and de-
cide whether they would like to offer
or support amendments. While this re-
quirement is often waived for pressing
budget or appropriations matters,
there is nothing in the record as to why
the House must take up H.R. 3310 in
such haste.

Of more concern are the waivers in
this rule of the Congressional Budget
Act. Some are technical waivers, com-
mon for bills considered before the an-
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nual budget resolution is passed. How-
ever, this rule also waives section 311
of the Congressional Budget Act. Sec-
tion 311 prevents measures from being
considered which exceed the spending
limits or lower revenues that have been
set by the current budget agreement.
The loss of receipts because of this bill
are not large, about $5 million annu-
ally, but again nothing in the record
indicates why a small offset could not
have been found that would have al-
lowed the House to consider this bill
without violating our Budget Act and
its pay-as-you-go provisions. As we all
know, strict adherence to pay-as-you-
go rules has been a key in our ability
to lower the deficit and to balance the
budget.

Mr. Speaker, | also have questions
about some provisions of the underly-
ing bill, H.R. 3310. | support efforts to
reduce paperwork requirements on
small business, and | have supported
the legislation that was passed by Con-
gress to reduce the paperwork require-
ments such as the Paperwork Reduc-
tion Act and the Small Business Regu-
latory Enforcement Fairness Act, and
the administration has streamlined
regulations through its initiative to re-
invent government and the implemen-
tation of the White House Conference
on Small Business Recommendations.

There are aspects of the bill that |
support. H.R. 3310 would require Fed-
eral agencies to publish paperwork re-
quirements for small businesses so that
they can know exactly what is required
of them. It would require each Federal
agency to establish a liaison for small
business paperwork requirements to
help small businesses comply with
their legal obligations, and would es-
tablish a task force to consider ways to
streamline paperwork requirements
even further.

It is unfortunate, however, that the
Committee on Government Reform and
Oversight included other provisions in
this bill that could be dangerous to the
safety and the health of the American
people. This bill would prohibit the as-
sessment of civil penalties for most
first-time violations of information
collection or dissemination require-
ments if those violations are corrected
within 6 months. The civil penalty pro-
visions in this bill effectively remove
agency discretion from regulatory en-
forcement decisions against first-time
violators. Although this provision may
sound good on the surface, it could
cause serious problems. It could ham-
per agency efforts to take actions to
protect the health and safety of the
American people.

For example, this bill could make it
more difficult to catch drug dealers by
weakening the enforcement of the re-
quirement in the financial institutions
report cash transactions that exceed
$10,000, a requirement that obviously
helps law enforcement officials identify
criminal activity.

The bill can make our highways less
safe by weakening the enforcement of
reporting requirements on the trans-
portation of hazardous materials.
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The bill could make medicines more
dangerous to take by weakening the
enforcement of the requirement that
manufacturers report adverse effects.

This bill could make it more difficult
to protect investors and pensioners by
weakening the enforcement of require-
ments that create audit trails and pre-
vent fraud.

The bill could make it more difficult
to deter illegal immigration by weak-
ening the enforcement of the require-
ment that employers document the eli-
gibility of new employees.

The bill could make our workplaces
less safe by weakening the enforcement
of health and safety requirements on
the job.

While the bill does contain some ex-
ceptions to the suspension of first-time
paperwork fines, the standards are
high. They quote actual serious harm
to the public health or safety, unquote,
or, quote, eminent and substantial dan-
ger to the public health and safety, end
quote. In fact, this provision provides
no relief to honest businesses doing the
best they can to obey the law. It gives
an unfair advantage to the small mi-
nority of businesses that try to under-
cut their competition by willfully vio-
lating or ignoring the law. If this bill
became law in its current form, those
businesses disinclined to follow the law
would have no incentive to obey the
law until they had actually been cited
for violation.

As has been pointed out often on this
floor the past few years, many agencies
do not have sufficient resources to reg-
ularly check on the businesses they
regulate. That means that enforcement
of public health and safety protections
depends on voluntary compliance. This
provision would reward noncompliance
with a law.

For these reasons, this bill is opposed
in its current form by the administra-
tion, consumer groups, labor unions,
and environmental groups. However,
the rule we are debating will allow the
House to solve many of the problems in
this bill. The gentleman from Ohio (Mr.
KUCINICH) and the gentleman from
Massachusetts (Mr. TIERNEY) will offer
an amendment that provides for agen-
cy discretion in the imposition of civil
penalties against first-time violations.
The amendment also requires agencies
to establish policies or waive or reduce
civil penalties for first-time inadvert-
ent violations.

Mr. Speaker, | support an H. Res. 396
provision that any germane amend-
ment can be offered under the 5-minute
rule.

| urge my colleagues to support the
passage of the Kucinich-Tierney
amendment allowed by the rule.

Mr. Speaker, | reserve the balance of
my time.

Mr. MCINNIS. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Indiana (Mr.
MCINTOSH).

Mr. MCINTOSH. Mr. Speaker, | rise
in favor of the rule and the resolution
and would like to share with my col-
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leagues a brief outline of what this bill
does and how it came forward to this
floor.

We have had over 21 hearings, field
hearings around the country, in our
subcommittee, listening to Americans
about the problems with regulations,
and time and time again we heard from
small businesses that they felt govern-
ment was coming in and playing
‘‘gotcha.” They would try to comply
with all the different forms that they
have to fill out. Oftentimes they found
that that in itself was an enormous un-
dertaking that costs them a great deal
of money, took away their time from
growing their small businesses.

One person who came and testified in
Washington, Teresa Gearhart, who
owns a small trucking company with
her husband in Hope, Indiana, she told
us that her company does have enough
business to grow and create five new
jobs next year, but they cannot create
those new jobs because they cannot af-
ford to fill out all of the paperwork
that would go with those additional
employees.

We also heard from Gary Bartlett
and G.W. Bartlett Company in my dis-
trict who sent us a ream of paperwork
that he has to fill out for each of his
employees.

At one of our field hearings in Min-
nesota, Bruce Goman who is in charge
of a construction company said that he
very consciously keeps the size of his
small business under 50 employees be-
cause of all the Federal paperwork.

Well, Mr. Speaker, our committee
looked at this, we passed a bill in the
House of Congress in 1995, and it was
signed by President Clinton, that man-
dated the Federal agencies to reduce
their paperwork by 10 percent. Sadly,
they failed to live up to that. In the
first year after that bill was passed,
the agencies only reduced their paper-
work by 2.6 percent, and it is projected
that last year, in 1997, it was only by
1.8 percent.

So our committee considered what
can we do to seriously cut back on un-
necessary Federal paperwork. We bring
this bill to the floor that does four key
things. First of all, it would put on the
Internet a list of all of the different pa-
perwork that is required by a small
business to fill out in order to do their
job. Many of the businesses who spoke
with us told us they want to comply
with Federal regulations, they just do
not know all of the different require-
ments, all the forms they have to fill
out, all the paperwork they have to
keep at their job site. This would put it
into one place, make it widely avail-
able to small businesses around the
country on the Internet.

Second, it would offer small busi-
nesses compliance assistance instead of
fines when they have a first-time viola-
tion. This is critical. So many times,
even President Clinton has acknowl-
edged, that agencies tend to play
‘““‘gotcha’ with small businesses where
they come in and they say, well, we do
not really see any real problem here,
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but you do not have this form filled out
right, so that is a $750 fine. Or, you do
not have this material data sheet, that
is a $1,000 fine. Now for a small busi-
ness, that can be the difference be-
tween survival and going out of busi-
ness.

So our rule says that if they can cor-
rect that without causing any harm to
the public health or safety, without un-
dermining criminal enforcement, with-
out causing any serious jeopardy to the
public, then that company can go
ahead and correct that mistake and
not be fined because they were inad-
vertently not filling out Federal paper-
work correctly.

The third provision says that we are
going to establish a paperwork czar in
each of the agencies, someone that
small business will know is going to
give them the answer from EPA or
OSHA or the Treasury Department for
every agency about the paperwork that
they need to fill out as a small business
and someone who will be an advocate
within the agency to cut back on pa-
perwork so that the agencies can start
to meet their goal.

And fourthly, it will set up a multi-
agency task force to say how do we go
further, how do we consolidate all of
the different forms the Federal Govern-
ment has so that we actually reduce
the amount of paperwork that small
businesses have?

| appreciate the efforts of my col-
leagues on the other side of the aisle to
work with us on this bill. I urge my
colleagues to support the resolution
and the bill when it comes to the floor.

Ms. SLAUGHTER. Mr. Speaker, |
yield 10 minutes to the gentleman from
Ohio (Mr. KUCINICH).

Mr. KUCINICH. Mr. Speaker, before |
rise in support of an open rule for de-
bate on H.R. 3310, I want to commend
my colleague, the gentleman from In-
diana (Mr. McINTOsH) for his efforts in
not only developing the rule but also in
developing an attempt at a bipartisan
relationship on the underlying sub-
stance. Mr. MCINTOSH has certainly
been open to the many discussions that
we have had to try to improve the bill.

During this process today, we are
hopeful that we will continue to see
the kind of give and take here that can
produce a better bill and can enable us
to move this bill successfully out of the
House. The gentleman from Massachu-
setts (Mr. TIERNEY) and | will be offer-
ing an amendment with that in mind.

In the meantime, as we go through
this debate, | think Members of Con-
gress need to look very carefully at the
implication of this bill as it is cur-
rently formulated. It has been intro-
duced under the title of paperwork re-
duction, yet it would have an enormous
effect on the ability of Federal agen-
cies to carry out and enforce the laws
that have been passed by Congress. As
it stands now, and | again say as it
stands now, H.R. 3310 would grant man-
datory waiver of civil fines to busi-
nesses that are first-time violators
with a wide range of paperwork re-
quirements.
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Mr. Speaker, this language has been
reviewed carefully by law enforcement
officials in the Department of Justice,
and they have raised a number of trou-
bling issues. It is through information
collection that law enforcement agen-
cies can detect drug trafficking and
money laundering. In turn, the Drug
Enforcement Administration relies on
written reports to ensure that con-
trolled substances such as codeine and
amphetamines are not diverted ille-
gally. In order to carry out drug test-
ing laws, the Department of Transpor-
tation requires reports from employers
showing that their safety-sensitive em-
ployees have passed drug tests.

Under the bill’s current language,
DEA’s oversight of dangerous drugs
and the oversight of drug testing by
DOT would be seriously undermined,
and one of the reasons why it is impor-
tant to have a rule where we can have
open debate is to be able to bring into
the record such testimony as was pre-
sented by the Federal Government in
committee, where they talked about
DOT requiring drug testing of safety-
sensitive employees and various modes
of transportation. When some entity
involved in the drug testing process
delays or deficiently reports the results
of drug tests, it will delay the removal
of employees from performing impor-
tant safety functions.

Again, we would impose no fines for
first-time violations even if the viola-
tion was intentional or careless and
reckless. This was one of the concerns
that was expressed in committee, and
it is one of the concerns that needs to
be fully aired in this discussion not
only of the rule but in the underlying
debate.

Furthermore, it has been stated that
if a repair station fails to keep the nec-
essary records showing that a required
repair has been made to an aircraft,
the Federal Aviation Administration
generally will have to ground the air-
craft for up to 5 days or longer until it
can be shown that the aircraft was cor-
rectly repaired.
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Grounding an aircraft could be ex-
tremely expensive for the airline as
well as being disruptive for any pas-
sengers who had reservations on the
flight in which the aircraft was to be
used. Although the repair station may
suffer contractually, we could not fine
it for a first-time violation. Those re-
marks were made in committee, re-
specting the many difficulties which
are inherent with the bill as it is draft-
ed.

Now, Federal agencies believe that
H.R. 3310, as it stands now, would inter-
fere with the war on drugs, would un-
dermine our ability to uncover crimi-
nal activity, would allow small busi-
nesses to evade drug testing statutes,
and would harm our efforts to control
illegal immigration.

The gentleman from Massachusetts
(Mr. TIERNEY) and | will be introducing
an amendment that is consistent with
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the underlying goals of this legislation
to help small businesses with their pa-
perwork requirements while protecting
the health and safety of the public.

The Tierney-Kucinich amendment
would ensure that Federal law enforce-
ment agencies and others continue to
have the tools they need to enforce
many important statutes. It would do
this by requiring all agencies to estab-
lish specific programs and policies to
allow them to eliminate, delay, or re-
duce civil fines for first-time paper-
work violations. It would mandate that
agencies take a number of factors into
account.

The amendment would ensure that
paperwork reduction efforts are truly
relevant to special circumstances.
Agencies would be able to tailor their
policies to the unique needs of the laws
they are responsible to enforce, and
congressional review of their policies
would become a matter of course.

I urge my colleagues to support this
open rule so that all of the implica-
tions of this bill can be fully and care-
fully examined. An open rule is impor-
tant, Mr. Speaker, so that we can dis-
cuss the problems of a bill which cur-
rently grants mandatory waiver of
civil fines to businesses that violate
the law by failing to file reports, post
OSHA notices in the workplace, or in-
form their communities about hazard-
ous chemicals, so that we can talk
about a bill which, in my estimation,
currently would provide some protec-
tion for drug traffickers.

Law enforcement agencies which de-
tect the drug trafficking and money
laundering by using reports filed by
businesses, we are told in the analysis
that the Department of Justice did
that.

This particular bill, as it is drafted,
would cause problems in monitoring
those important areas as well as en-
courage financial institutions to not
report cash transactions that are more
than $10,000.

Now, in the debate that will follow,
we will go more into some of these de-
tails, but suffice it to say that the open
rule is important.

I would like to conclude where |
began these remarks on the rule, Mr.
Speaker; and that is that | think that
the gentleman from Indiana (Mr.
McINTOSH) has made a good-faith effort
to attempt to come up with a bill that
can be workable for all. I commend
him on his efforts in that regard.

I have enjoyed the opportunity to
work with the gentleman from Indiana
(Mr. McINTOSH). Again, | hope, as we go
through this process today, we can find
a way to improve this bill so that we
can all come to an agreement.

Ms. SLAUGHTER. Mr. Speaker, |
yield 2 minutes to the gentleman from
Massachusetts (Mr. TIERNEY).

Mr. TIERNEY. Mr. Speaker, | thank
the gentlewoman from New York for
yielding to me.

Mr. Speaker, let me just start by say-
ing that the gentleman from Indiana
(Mr. McINTOSH) and the gentleman
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from Ohio (Mr. KuciINICH) have done an
admirable job of working through this
bill.

There is much in this bill as it stands
that can be supported. | think that ev-
erybody understands that small busi-
ness has to have some relief from time
to time over what might be overzealous
application of the law. The idea of pub-
lishing in the Federal Register on an
annual basis a list of the requirements
applicable to small business concerns
makes sense. That is fully supported by
everybody that was involved in the
drafting of this bill.

Establishing an agency point of con-
tact where each agency must have a
point of contact, a liaison for small
businesses to work with, so that there
can be ready compliance. And under-
standing what is entailed by compli-
ance is something that everybody can
support, as is the fact of establishing a
tax force on the feasibility of stream-
lining information collection require-
ments.

That is why we need an open rule, so
that we can talk not just about the
things that we might disagree with,
but those things that we find in this
bill that are, in fact, good as it stands.

There are, however, the problems, as
the gentleman from Ohio (Mr.
KUCINICH) noted, with one provision in
that bill. 1 congratulate, again, the
gentleman from Indiana (Mr.
MCINTOSH) on his continual work with
the gentleman from Ohio (Mr.
KuciNIcH) and with me and the com-
mittee to try to resolve those dif-
ferences.

Everybody here wants to make sure
that business, particularly small busi-
nesses, has understanding and gets a
break when it is deserved. We just want
to make sure it is not a disincentive to
filing some very serious documentation
that protects the safety and the health
and the welfare of the American peo-
ple. | believe we can work toward that
goal together through a good and open
debate and through this rule.

Ms. SLAUGHTER. Mr. Speaker, |
yield back the balance of my time.

Mr. McINNIS. Mr. Speaker, this is an
open rule. It is a good bill, and | urge
its support.

Mr. Speaker, | yield back the balance
of my time, and | move the previous
question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was
the table.

The SPEAKER pro tempore (Mr.
MCINNIS). Pursuant to House Resolu-
tion 396 and rule XXIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the consideration of the bill,
H.R. 3310.

laid on
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 3310) to
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amend chapter 35 of title 44, United
States Code, for the purpose of facili-
tating compliance by small businesses
with certain Federal paperwork re-
quirements, and to establish a task
force to examine the feasibility of
streamlining paperwork requirements
applicable to small businesses, with
Mr. CALVERT in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Indiana (Mr. McINTOSH) and the gen-
tleman from Massachusetts (Mr.
TIERNEY) each will control 30 minutes.

The Chair recognizes the gentleman
from Indiana (Mr. MCINTOSH).

Mr. MCINTOSH. Mr. Chairman, |
yield myself such time as | may re-
quire.

Mr. Chairman, today the House takes
up a bipartisan bill that | introduced
with the gentleman from Ohio (Mr.
KuciNIcH), H.R. 3310, the Small Busi-
ness Paperwork Reduction Act. This
bill would give small businesses relief
from government paperwork and agen-
cies freedom from the ‘“‘gotcha’ tech-
niques to which the President often re-
fers.

As you know, Mr. Chairman, the bur-
den of government paperwork is sig-
nificant. It accounts for one-third of
the total costs of all Federal regula-
tions or about $225 billion a year. It
took 6.7 million man-hours to complete
all of the Federal paperwork in 1996, 6.7
million man-hours of work to complete
government paperwork.

Now, our bill amends the Paperwork
Reduction Act, which needs to be
strengthened because the agencies have
not met the goals to reducing paper-
work set by the Paperwork Reduction
Act of 1995.

The Office of Management and Budg-
et reported to Congress that, instead of
reaching the 10 percent goal in 1996, pa-
perwork was only reduced across the
agencies by 2.6 percent. It is estimated
to have been reduced only by 1.8 per-
cent in 1997, all this in spite of what
President Clinton proclaimed as policy
for his administration.

I would like to quote from a speech
that the President gave in 1995 in Ar-
lington, Virginia: We will stop playing
‘‘gotcha’ with decent, honest business
people who want to be good citizens.
Compliance, not punishment should be
our objective.

I wholeheartedly agree with the
President on that objective, and our
bill is a mechanism for furthering that

oal.

9 At our first hearing the subcommit-
tee held 3 weeks ago in which several
small business owners spoke about
their concerns and frustrations with
government paperwork. Theresa
Gearhart, who owns a small trucking
company in Hope, Indiana, came and
told us about how her company could
grow and could create five new jobs
next year. But they can’t create those
jobs because of all the paperwork that
would come with them.
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To demonstrate to my colleagues ex-
actly how onerous that burden is, Gary
Bartlett in my district sent the Fed-
eral paperwork that was required to be
completed for one new hire. This stack
of paperwork is all of the paperwork
that is needed for one new hire. So if
you have a company with 25 employees,
they would have to complete the fol-
lowing paperwork. This is half of it,
Mr. Chairman, and this is the other
half. For 25 employees, that is what a
small business has to fill out every
year in government paperwork. | think
it is outrageous. | think it is ridicu-
lous.

Let me read to my colleagues just
what some of those forms are. There is
the insurance information for COBRA,;
the EEO-1 form listing race and gender
of all employees, which then have to be
kept hidden because you cannot use
race and gender in making employ-
ment decisions; the employee evalua-
tion, another document for EEOC; the
disciplinary notices that may go out
also have to be documented for EEOC;
IRS tax payment form for automatic
withdrawal of funds that have to be
filled out weekly; Federal IRS with-
holding forms that have to be filled out
every year; directory of new hires to
comply with the Federal deadbeat dad
law; form for Federal loans for mort-
gages; FAA loan form; Fannie Mae;
COBRA notification explaining cov-
erage options available when an em-
ployee quits his job; FMLA, Family
Medical Leave Act forms; W-2 forms,
one to the employee, and one must be
kept on file for 8 years; employment
application to comply with Federal
standards for criminal and drug
checks; receipt of safety glasses.

That is very important Federal pa-
perwork that needs to be filled out for
every employee. Form 15 is a form for
badge timecards which have to be
tracked to comply with the Fair Labor
Standards Act. Then there is the IRS
Form 1-9 which has to be kept active
for each employee and kept on file for
the employee 3 years after they have
been hired; the W-4 form, for new hires
to comply, again, with the deadbeat
dad law; health insurance form to keep
track of COBRA; OSHA injury and ill-
ness report form; an employee hand-
book for exempt employees, another
EEOC form; employee handbook for
nonexempt employees, another EEOC
form; employee’s copy of COBRA,
which has to be signed and kept on file.

This is the paperwork that goes
along with every job that is created in
America. If we do not do something to
cut back on unnecessary paperwork,
reduce the amount of forms that have
to be filled out, we are making it more
and more difficult for small businesses
in this country to create new high-pay-
ing jobs.

Now, one of small business’ greatest
fears is that they may not know about
all of these requirements. Mr. Bartlett
happened to have kept them on his site
and has an employee who keeps track
of all of them. But when you only have
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four or five employees, or maybe 25 em-
ployees, you cannot afford to hire an-
other person just to keep track of all
these forms.

This is all in spite of the fact that
some agencies have, indeed, made steps
to reduce their paperwork and have, in-
deed, adopted policy that would waive
fines for unintentional violations.

Gary Roberts, the owner of a small
company which installs pipeline in Sul-
fur Springs, Indiana, told us that he
was fined by OSHA $750 because of a
hazardous communications program
that was not on site.

All of his employees had been trained
to comply with that hazardous commu-
nications program. A copy of it was in
the main office that Mr. Roberts kept
on file. But when the OSHA inspector
came and they ran the copy out to the
job site, he said, That is not good
enough. Even though you have cor-
rected the violation, you still have to
pay $750. OSHA would not waive the
fine in spite of President Clinton’s di-
rective not to play ‘‘gotcha”.

Now, the consensus among the wit-
nesses is that the small business own-
ers genuinely want to comply with
these regulations, they want to be good
law-abiding citizens. They do not like
filling out the form, but if that is what
they are required to do, they will do it
to meet their obligations under the
law. But, frankly, they are over-
whelmed, and they cannot do their job
and run a business at the same time as
they are filling out all of this paper-
work.

The legislation that we bring to the
floor today will help correct that. It
does four things, Mr. Chairman. It
would require that a list of all of these
regulations and any other regulation
that a small business has to comply
with will be put on the Internet so that
every employer has access to that via
computer and can know what is ex-
pected of them.

Second, it would offer small busi-
nesses compliance assistance rather
than fines. Let me go back again to
President Clinton’s quote, because |
think our bill does exactly what he
wanted to do: We will stop playing
‘“‘gotcha’ with decent, honest, business
people who want to be good citizens.

Compliance, not punishment, should
be our objective. So we have incor-
porated in section 2 a waiver that says
if a small business makes a mistake
somewhere in this stack of forms, they
did not fill out the box correctly, or
they did not keep it up to date, but it
was a harmless mistake that did not
endanger public safety, did not threat-
en law enforcement activities, did not
interfere with the Internal Revenue
Service collection of taxes, that harm-
less mistake can be corrected, and they
will not suffer a fine for doing that in
their business.
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I think it is common sense. | think it
is what small businesses have been tell-
ing us they want government to do.
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They want to be good citizens, they
want our help, but they do not want to
feel that they have to live in fear of a
government agency that will come in
and play ‘‘gotcha’ if they happen to
make a mistake in one of these stacks
of forms.

Third, it would establish a paperwork
czar in each of the agencies, someone
where small business can go and talk
to about the paperwork that they are
required to do; someone who is an ad-
vocate for small businesses within the
agency. Maybe over at the EEOC they
could tell them, look, we have about 5
different forms here that we ask these
businesses to fill out; why do we not
think about consolidating that and
just have one form that people can fill
out for their employees? That is what
is needed within the agency, to be an
advocate for these small businesses. Fi-
nally, a multi-agency task force to
study how we can further streamline
these requirements.

Mr. Chairman, it would be my
fondest dream if we could take these
stacks of regulations for 25 employees
and say, we do not need half of this.
The government can get rid of half of
this stack, and we can get all the infor-
mation we need to know from those
small businesses.

Now, I am pleased to say that this
bill does have bipartisan support.
There is some controversy that has
come up around section 2, the provision
that focuses on the suspension of first-
time paperwork violations, and | want
to say | appreciate the concerns that
the gentleman from Massachusetts
(Mr. TIERNEY) and the gentleman from
Ohio (Mr. KucCINICH) have raised as we
have tried to craft that provision. They
have given us some insight into areas
where we can actually do a better job
in crafting that, and in the committee
we made changes to that provision.

We created an exemption for if there
were actual harm, an exception if there
was a threat to public health and safe-
ty, an exception for any IRS form, and
that, by the way, would include any
form that is required under the Inter-
nal Revenue Code. There is also an ex-
emption of the waiver for fines in cases
where the fines would interfere or im-
pede the detection of criminal activity.
This exemption covers any case where
the waiver of a fine would interfere
with or impede the detection of an ille-
gal drug transaction.

This bill now includes many of the
factors that the gentleman from Ohio
(Mr. KuciNicH) brought forward to our
committee, and | want to thank him
for his hard work on this bill as well.
He deserves a lot of credit for it, he has
given a lot of thought to this bill, and
the factors that he asked us to include
are frankly common sense factors for
when the agency might decide that in
spite of the fact we are requiring a
waiver, this business does not deserve
it, and we have written that into the
bill.

They can say, no, you do not have 6
months to correct it, you only have 24
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hours, because it is so important, it is
a threat to public health and safety, or
if it impedes their effort to detect
criminal conduct, they can decide they
are not going to waive a particular fine
for a particular business.

One of the things that | think it is
important to stress here, by the way, is
that our bill does not exempt any small
business from the requirement to fill
out these forms; this provision merely
says, if you make a mistake, you have
6 months to correct it. But the require-
ment still remains in place until we
have a chance to go through the agen-
cies form-by-form and reduce that pa-
perwork.

Now, all of these exemptions will en-
sure that the bill and the waiver provi-
sion do not have any unintended or
harmful consequences. As | have said,
this bill is consistent with Vice Presi-
dent GORE’s Reinventing Government
Initiative and President Clinton’s
statement that | read earlier. In 1995,
the President actually ordered the
agencies to waive fines for small busi-
nesses so that they could correct their
mistakes. Our bill builds on that initia-
tive of the President, puts it into law,
because frankly, the testimony we
took at a lot of our field hearings and
the hearings we had 3 weeks ago
showed that the agencies are ignoring
the President’s directive and continu-
ing to fine small businesses.

Mr. Chairman, | think it is critical
that we protect our Nation’s small
businesses from these Kkinds of
‘‘gotcha’ techniques. The bill retains
all of the agency’s enforcement powers,
except for the civil fine. So if they find
out there is a real threat that a law
might be violated in a criminal action
or a real threat or imminent threat to
health and human safety, they can still
come in with all of the criminal law
powers that the agency has, they can
still come in with all of the injunction
relief that they have.

Mr. Chairman, many agencies today
can actually shut down America’s
small business if they feel that a crime
is being committed. This bill continues
to give them all of those tools to make
sure that a bad actor is not allowed off
the hook. This bill does allow fines
where there actually is harm that has
been created.

So, Mr. Chairman, in conclusion, |
would ask the Members of the House to
pass the Small Business Paperwork Re-
duction Act today so that we can bring
some sanity back into the process to go
a long way toward helping our Nation’s
small businesses deal with the exces-
sive paperwork, get back to their real
business of creating jobs for American
workers.

Mr. Chairman, | urge my colleagues
to support this bipartisan effort to re-
duce the burden of government paper-
work for all of our Nation’s small busi-
nesses.

Mr. Chairman, | reserve the balance
of my time.

Mr. TIERNEY. Mr. Chairman, | yield
myself such time as | may consume.
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Mr. Chairman, let me just say that
much of what the gentleman from Indi-
ana (Mr. MCINTOSH) says is absolutely
accurate, and I want to acknowledge
his fine efforts and those of the gen-
tleman from Ohio (Mr. KUCINICH) in
trying to work at the committee level
and the subcommittee level to make
this a bill that would, in fact, be bene-
ficial to the small businesses of this
country. Much has been done in that
regard and in that direction.

When the gentleman from Indiana
(Mr. McINTOSH), the chairman of the
subcommittee, says that the President
wanted to end ‘‘gotcha’ politics or
‘‘gotcha’ efforts in administration, he
is absolutely right. But unfortunately,
this bill has some major flaws that still
exist that do not do anything with re-
gard to moving that process along.

Let me initially say that there is
nothing, and | think Mr. MCINTOSH ac-
knowledges this, there is nothing that
reduces paperwork in the current bill.
There will be no particular small busi-
ness, as a result of this legislation,
should it pass, that will have to file
one less piece of paper than it had to
the day before it passed. What happens
here is we have 3 out of 4 provisions of
this bill that are, in fact, very good and
very agreeable.

It makes sense that it has to be pub-
lished in the Federal Register on an an-
nual basis a list of the requirements
applicable to small business concerns.
No small business should have to won-
der what its obligations are, what pa-
perwork has to be filed; they should be
able to readily go to the register and
see exactly what the obligations are.

There should be one point of contact
within every agency a small business
can go to to find out what must be
done to be in compliance with regard
to the requirements of that particular
agency, and that is a part of this bill
that we can all get behind without any
disagreement.

The idea of establishing a task force
on feasibility of streamlining informa-
tion and collection requirements is
something that the entire committee,
and in fact, the gentleman from Ohio
(Mr. KuciNicH) worked very hard with
the gentleman from Indiana (Mr.
Mclintosh) and others on that provi-
sion, so that we have a lot of this bill
that makes absolute and perfect sense.

However, there are corrections that
have to be made. The administration
does not want a ‘‘gotcha’” type of at-
mosphere out there, particularly with
small business. It perfectly well under-
stands the contribution that is made to
our economy by small business, as does
the gentleman from Ohio (Mr.
KUCINICH), as do I, as do other members
of the committee and subcommittee,
but it should be noted in its present
form, Mr. Chairman, in its present
form, the administration strongly op-
poses H.R. 3310, because it believes it
would waive fines for first-time viola-
tors of Federal information collection
requirements and that that waiver pro-
vision could seriously hamper the
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agency’s ability to ensure safety, pro-
tect the environment, detect criminal
activity, and carry out a number of
other statutory responsibilities.

In fact, the statement of the adminis-
tration policy issued, Mr. Chairman,
says that if H.R. 3310 were presented to
the President in its current form, the
Attorney General, the Secretary of
Transportation, the Secretary of
Labor, the Administrator of the Envi-
ronmental Protection Agency would all
recommend that the President veto
this bill.

Current law already requires agen-
cies to help first-time small business
violators who make a good faith effort
to comply. The primary beneficiaries
of this law as it is currently written,
Mr. Chairman, would appear to be
those who do not act in good faith and
those who intentionally and willfully
violate the applicable regulations.

That is not what | believe this com-
mittee has in mind, and it is not what
people in small business would want.
They want fair competition. They want
to know that when they are obligated
to file some piece of paper or a docu-
ment for safety reasons, for health rea-
sons, for environmental reasons, that,
in fact, their competitor also has to
meet that requirement.

This particular law, as it is currently
written, is an absolute disincentive to
people complying with their obliga-
tions to provide information, whether
it is about the environment, whether it
is about safety, whether it is about
pensions, and this is what we have an
objection to, and the gentleman from
Ohio (Mr. KucinicH) and | will present
an amendment to this bill at a later
point this morning.

Mr. Chairman, if one reads carefully
the bill language, and the gentleman
from Indiana (Mr. McINTOSH) referred
to an attempt by the majority here to
correct some of the provisions of the
bill, it still says that failure to impose
a fine would have to be filed in order
for there to not be a waiver. Well,
many times the detection of a criminal
activity does not require, under the
fine or the failure to impose a fine, but
in fact whether or not the paperwork
was filed, so it should be the failure of
filing the required documentation that
is a consideration, not whether or not
failing to impose a fine would in any
way impede the detection of a criminal
activity.

They also talk about the problem of
having an imminent or substantial
danger to the public, a violation
present that would be a factor in that,
but the fact of the matter is, proving
what is imminent or proving what is
substantial is a cloudy area that leads
everyone to the belief that they can
get away with not filing any of this
documentation for however long it
takes somebody to find them, to dis-
cover the situation, and then to point
out the violation, and then only the
second time would they stand any risk.
So that disincentive impacts badly on
all small business as well as the public
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in general, and the people that are
working within these companies.

Mr. Chairman, H.R. 3310 as currently
constructed prohibits agencies from as-
sessing civil fines for the first-time, in-
formation-related violations. It re-
moves agency discretion. It actually
creates a safe haven for willful, sub-
stantial and long-standing violations.
It would have a wide-ranging and sub-
stantive negative effect, because it
does not merely address technical vio-
lations and reporting requirements, it
applies to the failure to distribute im-
portant information to the public, such
as warning consumers of the dangers of
a product or prescription drugs, edu-
cating employees on how to handle
hazardous materials, and adequately
disclosing a broker’s disciplinary his-
tory to an investor. It would weaken
the incentive to comply with the law
because small businesses would be sure
that they would not be fined even if
they were caught, and it would put
complying businesses at a competitive
disadvantage.

The exemptions that the gentleman
from Indiana (Mr. MCINTOSH) states
that he did put in the law are still in-
adequate to protect the public. They
would prohibit fines for most first-time
violations unless the agency met some
very extensive burdens of proof that
the violation actually caused serious
harm, that the failure to fine impeded
the detection of criminal activity.
These are standards that simply raise
the bar so high that nobody will be en-
couraged to meet their requirement to
file and they will know that they can
get away in the first instance.

Mr. TIERNEY. Mr. Chairman, | yield
8 minutes to the gentleman from Ohio
(Mr. KUCINICH).

Mr. KUCINICH. Mr. Chairman, |
thank the gentleman for yielding me
this time. It has been a pleasure to
work with both of my colleagues in
trying to make this a better bill.

This bill that we are considering is
the product of intensive bipartisan ef-
fort, and | think that since the begin-
ning of our joint work on the bill, we
have to realize that we have been fo-
cused on 2 goals: first, to help small
businesses comply with paperwork re-
quirements so that small business own-
ers can devote more time to creating
jobs for our people; and second, to
make sure that the health and safety
of the public and the integrity of envi-
ronmental laws, worker protection and
consumer protection laws are upheld.

I think we are all in agreement that
small business is the backbone of our
country, that small business creates
the vast majority of new jobs, that
small business owners work hard to
build their communities; that small
business needs to spend their time cre-
ating jobs, and it is the duty of the
Federal Government to streamline pa-
perwork requirements to allow small
business to focus on job creation and
economic development. We know that
most small businesses obey the law.
They are good Americans, | salute
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them, and | agree with both sides of
the aisle, | think we are in agreement
that we are both for small business.

But since the outset of this bill, we
knew that the bill would go through
improvements as we gain more and
more information. I made this very
clear in every statement that | made,
both public and private, about the bill.
In fact, every time that the gentleman
from Massachusetts (Mr. TIERNEY) and
I have consulted with agencies about
the impact of the bill, we have made
changes that have improved the legis-
lation.
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In turn, after hearing from small
business owners recently, we have
come up with more improvements in
the bill that are consistent with our
goals.

Based on the results of a hearing last
Tuesday, we now have the benefit of
the experience of a wide range of exec-
utive agencies, including the U.S. De-
partment of Justice. All of these agen-
cies, to one extent or the other, have
implemented programs to help small
businesses comply with their paper-
work requirements.

At the same time, all of them are re-
quired to enforce a number of statutes.
Oftentimes the ability of these agen-
cies to protect the public interest de-
pends, depends on the information that
they collect through paperwork docu-
ments.

It has now become clear that one pro-
vision of the current draft of the bill,
the mandatory waiver of civil fines,
would in fact have the unintended con-
sequence of making it more difficult to
protect the health and safety of the
public, of workers, of consumers, of all
of those who are protected by law en-
forcement officials.

That, of course, was never my intent
as a cosponsor, and when | heard this
testimony from the U.S. Department of
Justice, | have to say, Mr. Chairman, it
gave me pause, because what the U.S.
Department of Justice said was, ‘“The
civil penalty waiver would have ad-
verse effects that | am confident nei-
ther you nor any of the bill’s other
sponsors would intend. As | will de-
scribe, this position would interfere
with the war on drugs, hinder efforts to
control illegal immigration, undermine
safety protections, hamper programs to
protect children and pregnant mothers
from lead poisoning, and undercut con-
trols on fraud against consumers and
the United States.”

The Department of Justice said that
this result would put law-abiding busi-
nesses at an unfair competitive dis-
advantage, and could endanger the pub-
lic. They go on to say, and | think it is
critical that this be introduced into
the RECORD in this debate, that the ex-
isting statutes and policies of the ad-
ministration, and in particular, the
President’s memorandum of April 21,
1995, where he asked all agencies to re-
duce small business reporting require-
ments and to develop policies to mod-
ify or waive penalties for small busi-
nesses when a violation is corrected
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within a time period appropriate to the
violation in gquestion, and in addition
to that, the Department of Justice’s
current policies, where they say that
the components with regulatory func-
tions provide for the waiver of civil
penalties in appropriate circumstances,
we have policies right now that respect
small business.

We need to go further, but the De-
partment of Justice has said about this
bill, as it is currently constituted, that
we have to recognize that we have stat-
utes and policies appropriate to recog-
nize a good-faith effort to comply with
the law, the impact of civil penalties
on small businesses and other factors
that may appropriately be considered
in insisting on civil penalties. This pol-
icy compliments ongoing agency ef-
forts specifically designed to help
small businesses understand and com-
ply with the law.

The Department of Justice says, and
| agree, that we must continue our
search for effective ways to streamline
and simplify reporting and record-
keeping requirements that apply to
small businesses. But efforts to stream-
line reporting need not undermine law
enforcement or regulatory safeguards
that protect the public from safety,
health, or environmental hazards.

After hearing this, the gentleman
from Massachusetts (Mr. TIERNEY) and
I drafted an amendment which we
think will meet the needs of small
business for relief, and at the same
time provide continued protections for
the people of this country with respect
to public health, public safety, and the
environment.

I believe that we have provided an
opportunity to produce a bill which can
be agreed on, not only on both sides of
the aisle, but will get the approval of
the administration. But lacking that,
we are missing an opportunity to be of
service to small business.

I want to commend the efforts of the
gentleman from Indiana (Mr.
MCINTOSH), the chairman, to try to de-
velop a better bill. We are not there
just yet, Mr. Chairman, but we can
keep trying. We have another hour.

I want to thank the gentleman from
Massachusetts (Mr. TIERNEY) for the
leadership he has shown on repeatedly
insisting on protecting the rights of
small business, at the same time re-
garding our obligation for the safety,
the health, and the environment of the
people of this country.

Mr. MCcCINTOSH. Mr.
yield myself 6 minutes.

Mr. Chairman, let me go through in
some detail how this provision works
on the suspension of fines for first-time
violations.

Under the current law, what happens
is paperwork is not filed or there is an
error in the way the paperwork is filled
out, or some other violation of the
form not being in the right place at the
right time. It is discovered by an agen-
cy, usually somebody who is coming in
and inspecting a small business. Then
there is a civil penalty. They are either

Chairman, |
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written up on the spot or they receive
in the mail a notice that they owe the
government $750, $1,000, $2,000. That is
the current law.

Now, what happens under our revi-
sion to the law has been greatly mis-
understood by the agencies. When we
hear about this ‘“might impede crimi-
nal violations, it might cause a threat
to health and safety,” | hear those all
the time when we talk about govern-
ment regulations.

Frankly, the agencies are a lot like
traffic cops, where it is a lot easier to
give out a speeding ticket than it is to
apprehend a criminal who has been rob-
bing somebody’s house. So they like to
give out speeding tickets, but they are
a little bit nervous about going after
the armed criminal who just robbed
somebody’s house.

But frankly, my preference would be
that the agencies go after the bad guys
and spend a little less time harassing
innocent small businesses. So we have
written a provision that would take
care of this. First of all, if the paper-
work is not filed or filed incorrectly, or
not on site where it should be, it is dis-
covered by the agency, then they have
to go through a series of decisions be-
fore they assess a civil penalty.

First, does the violation cause actual
harm? In that case there is a civil pen-
alty, because if it has actually caused
harm in some way, it is only fair that
that business be penalized because of
that harm. The failure to fill out the
paperwork was a grave error and they
should have taken care of it.

Second, if it threatens harm. So if
there is no actual harm that occurred,
but it might have caused actual harm
in an imminent dangerous situation,
then there is a civil penalty.

The third decision is, does it involve
the Internal Revenue Act? We have ex-
plicitly exempted all of the paperwork
that is required under the Internal
Revenue laws of the United States. So
there would be a civil penalty.

By the way, much has been made in
the discussion of this bill about the
$10,000 cash transaction that is often
used for laundering drug money. But
frankly, there is no basis for saying
that that transaction would not be cov-
ered under the civil penalties.

I happen to have brought with me
one of the forms that is required to be
filled out when you have cash pay-
ments over $10,000. It is Form 8300. It is
issued by the Internal Revenue Service.
Every bank has to fill it out if they get
a deposit over $10,000. It has an OMB
circular number. Because of this provi-
sion that the Internal Revenue laws
are exempt from our waiver provision,
if you fail to fill this out, you are going
to be subject to a civil penalty.

The fourth is if it interferes with the
detection of criminal activity, which,
by the way, is the reason they have
people fill out this $10,000 form, be-
cause money launderers tend to drop
large amounts of cash into a bank and
then withdraw it quickly. On that
ground, you would still pay a civil pen-
alty if you fail to fill out the form.
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Finally, if a violation is not cor-
rected within 6 months, or if it is a se-
rious violation, within 24 hours, then
there is a civil penalty.

In every case, all we are saying is we
are waiving the fine and allowing peo-
ple time to correct the error. But we
still have the injunctive relief, we still
have the ability to come in and, if
there is criminal fraud involved, say
they are going to be subject to crimi-
nal penalties.

I was, frankly, a little disturbed to
hear from the agencies that they are
opposed to this bill. Then I went back
and looked at their records under the
paperwork reduction policy.

I noticed the Department of Labor,
which opposes this bill, has failed to
meet its 10 percent goal in both years.
They only reduced it by 9% percent in
1996 and by 8 percent in 1997.

The Department of Transportation,
it has a somewhat mixed record. It ac-
tually exceeded its goal and reached 27
percent reduction in 1996, but then in
1997 something must have gone hay-
wire, and they have increased paper-
work by 32 percent, for a net increase
from that agency.

The Department of Justice initially
did a terrible job, and in 1996 only re-
duced paperwork by 1.4 percent. Last
year they did a lot better. | will give
them credit for that. They were at 14.5
percent reduction, but they still failed
to meet the 20 percent goal.

EPA, the final agency listed in the
statement of administration policy,
they have actually increased paper-
work in both years. It went up 4.5 per-
cent in 1996 and 6.9 percent in 1997. So
these agencies, it does not surprise me
that they are advising the President
that this is not a good bill.

Fortunately, and the President is in
Africa, when he gets back he will have
a chance to review the record and real-
ize that what we are doing is putting
into law what he said he wanted to do
back in 1995.

Mr. WAXMAN. Mr.
the gentleman yield?

Mr. McINTOSH. | yield to the gen-
tleman from California.

Mr. WAXMAN. Mr. Chairman, that
chart that says ‘“‘current law’’ it seems
to me is quite misleading, because no-
where in that chart does the gentleman
indicate that just 2 years ago the Con-
gress passed, and we all voted for it and
heralded it as a great improvement,
the Small Business Regulatory En-
forcement Fairness Act.

That law, which is called SBREFA,
was passed with strong bipartisan sup-
port. It calls on the agencies to use dis-
cretion not to impose civil penalties
where there are other circumstances
that ought to be factored in. It seems
to me that should be reflected in the
reality of current law.

Mr. McINTOSH. In fact, Mr. Chair-
man, the gentleman is correct, we did
pass SBREFA 2 years ago. We gave the
agencies discretion, as the gentleman
mentioned, discretion to adopt policies
that would allow a waiver of civil pen-
alty. But as case after case has dem-
onstrated, the agencies are refusing to

Chairman, will
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use that discretion. They continue to
impose the civil penalties.

The key difference between SBREFA
and our law is that we take it the next
step. We say, by right the small agen-
cies can correct the mistakes, unless it
causes harm, threatens to cause harm,
violates the Internal Revenue Service,
would impede criminal detection, or is
not corrected in 6 months.

Mr. TIERNEY. Mr. Chairman, | yield
1 minute to the gentleman from Cali-
fornia (Mr. WAXMAN).

Mr. WAXMAN. Mr. Chairman, the
statement was made that in case after
case the agencies have not gone along
with the discretion the Congress re-
quired them to use before they imposed
civil penalties. | do not see how the
gentleman can make that statement.

The law specifically requires each
agency to file with the Congress wheth-
er they have employed this discre-
tionary authority or not. The reports
are due in the next couple of days. | do
not think the gentleman from Indiana
(Mr. McINTOSH) has had any advance
notice of it. He is making statements
for which he has no backing, no au-
thority. We ought to look at the re-
ports from the administration on the
exercise of SBREFA.

Mr. TIERNEY. Mr. Chairman, | yield
myself 30 seconds.

Mr. Chairman, first of all, it should
be noted again, having looked at all
this paperwork and posters that were
put up, that there is no paperwork re-
duction even contemplated in H.R. 3310
as it is currently constructed. The only
people that will now have to file less
paperwork under this bill are people
that said they want to be violating the
law.

Law-abiding businesses are still
going to have to file every piece of
paper they ever filed, so that is not the
issue. The issue is whether or not there
will be a disincentive to file, and
whether or not some businesses, law-
abiding businesses, will be put at a dis-

advantage.

Mr. Chairman, | yield 3 minutes to
the gentleman from Illinois (Mr.
DAVIS).

Mr. DAVIS of Illinois. Mr. Chairman,
| thank the gentleman from Massachu-
setts for yielding time to me.

Mr. Chairman, | rise today in opposi-
tion to H.R. 3310, the Small Business
Paperwork Reduction Act, as it is cur-
rently constituted. This legislation is
not only not needed and is unneces-
sary, but could in fact actually make
the American workplace more dan-
gerous than it currently is.

The United States Environmental
Protection Agency states that this bill
does not constitute a viable approach
to addressing small business compli-
ance with needed safety and health reg-
ulations. In fact, this bill would create
disincentives for voluntary compli-
ance, compromise consumer protection
laws, and worker and passenger safety.

The AFL-CIO states this bill will
weaken the pension safeguards cur-
rently in place to protect the American
worker.
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I agree with all of those who say that
we must work to ensure that workers’
retirement and health benefits will be
there when we need them.

Information collection requirements
are essential to a wide variety of pro-
tections on which we all must rely. A
blanket provision waiving civil pen-
alties for first-time violators could put
the health and safety of our families
and our communities at risk.

This bill is the start of a movement
where the biggest and most powerful
want more than what is offered. We
must work together to protect the
basic rights of our Democratic commu-
nity.

I am reminded of something that A.
Philip Randolph once said when he said
that ‘““‘a community is only democratic
when the humblest and weakest person
can enjoy the highest civil, economic
and social rights that the biggest and
most powerful possess.”

Therefore, Mr. Chairman, | urge my
colleagues to vote against this bill,
which would instill substantive nega-
tive effects, hamper law enforcement,
jeopardize human safety and health
and environmental protection for
working families.

Mr. TIERNEY. Mr. Chairman, would
you instruct us as to how much time
each respective side has remaining?

The CHAIRMAN. The gentleman
from Massachusetts (Mr. TIERNEY) has
13% minutes remaining. The gentleman
from Indiana (Mr. MCINTOSH) has 9
minutes remaining.

Mr. TIERNEY. Mr. Chairman, I
serve the balance of my time.

Mr. MCINTOSH. Mr. Chairman, |
yield myself 1 minute.

Mr. Chairman, in response to the
query of the gentleman from California
(Mr. WAXMAN) about do we see a prob-
lem, | would just mention to the gen-
tleman the testimony we heard in sub-
committee from Gary Roberts, the
owner of a small company that installs
pipelines in Sulfur Springs, Indiana. He
was fined last May $750. This is after
SBREFA had been passed and after
OSHA was supposed to have adopted a
policy in these areas. He had a hazard-
ous communications program in his
home office. His employees had been
trained on that. When the inspector
showed up at the job site, they brought
the communications program to show
the inspector right there as he was in-
specting the job site, and yet Mr. RoB-
ERTS was fined $750.

Now, | think there clearly is a prob-
lem. By the way, | do not think filling
out this much paperwork for 12 em-
ployees has anything to do with demo-
cratic process. | am a big supporter of
the democratic process, but it does not
require this much paperwork for us to
engage in the democratic process in
this country.

Mr. Chairman, | reserve the balance
of my time.

Mr. TIERNEY. Mr. Chairman, | yield
myself 15 seconds.

Mr. Chairman, | would point out that
in fact we were all present at the sub-

re-
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committee hearings when the wit-
nesses came in, and could distinctly
hear representatives from OSHA saying
that they have in fact now in place a
policy under SBREFA and they are, in
fact, down to zero occasions when they
fine somebody a civil penalty for fail-
ing to post or put paperwork in where
it is appropriate. So | think we should
have all the information when we move
forward.

Mr. Chairman, | yield 5% minutes to
the gentleman from California (Mr.
WAXMAN).

Mr. WAXMAN. Mr. Chairman, |
thank the gentleman from Massachu-
setts (Mr. TIERNEY) for yielding me
this time.

Mr. Chairman, | think what we have
before us today is a solution in search
of a problem. If we listen to the gen-
tleman from Indiana (Mr. MCINTOSH),
he is raising concerns that we have a
paperwork problem for small business.
We all are concerned about the paper-
work burden on small businesses, and
that is why the Congress responded
just 2 years ago by adopting the Small
Business Regulatory Enforcement
Fairness Act or what is called
SBREFA. This was passed with strong
bipartisan support. We all heralded it
as a way to reduce that paperwork bur-
den. It called on the agencies to use
discretion and not to impose a fine if
there was some inadvertence in filing
the necessary paperwork that was re-
quired by law.

We have seen other reforms by both
Democratic and Republican Con-
gresses, and we have seen this adminis-
tration attempt to reinvent govern-
ment so that it would be more efficient
and fairer.

But what we have in this bill before
us today is not a reduction in the
amount of paperwork that would be
imposed on small businesses but an ex-
cuse for small businesses not to file the
paperwork required of them.

The administration witnesses from
the Department of Justice and the En-
vironmental Protection Agency and
other areas of the Federal Government
came in and said that what this would
do would encourage some small busi-
nesses to intentionally refuse to file
the paperwork required of them, and
that could interfere with the war on
drugs, hinder efforts to control illegal
immigration, undermine food safety
protections, hamper programs to pro-
tect children and pregnant mothers
from lead poisoning, and undercut the
controls on fraud against consumers
and the United States. That seems to
me a risk not worth taking if that will
be the result of this legislation.

The legislation says not that we use
discretion to not impose a civil pen-
alty. The legislation that the gen-
tleman from Indiana is proposing says
that under no circumstances will we
ever impose a fine for failure to file the
paperwork on the first offense. And
that just says no matter what, we are
not going to have a fine.

Well, if one is laundering money and
there is a requirement to report $10,000
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transactions and an institution is in-
volved in some skullduggery, they will
decide that it will be in their interest
not to file that information. They
know they have a safe harbor, they can
never be fined or anyone take offense
at their failure to abide by that law.

Now, there are times when health
and safety can be affected, but we are
not going to know whether health and
safety will be affected unless the paper-
work has been filed that might indicate
that there is a drug for which there are
side effects or there is lead in a house
that is being sold. But the seller, small
business seller, does not disclose that
fact, as is required by the law, because
they do not want to discourage the pur-
chaser from going ahead and buying
the property. They know that they can
get away without making these disclo-
sures because of this legislation.

We are going to have before us an
amendment by the gentleman from
Ohio (Mr. KucINICH) and the gentleman
from Massachusetts (Mr. TIERNEY) that
I think is a far more reasonable ap-
proach. It will say, in effect, that we
should not go and impose a fine on
small businesses if their inadvertence
to file the paperwork was technical or
inadvertent. If it involved willful or
criminal conduct, we are not going to
excuse that paperwork requirement. Or
if they threaten to cause harm to
health and safety of the public, con-
sumers, investors, workers, or pension
programs or the environment, we are
not going to waive it. But if there were
not that kind of matter, but in fact a
good-faith effort to comply and rectify
the violations, then there is no reason
to have a civil penalty imposed.

There is going to be another amend-
ment that we will have later today,
and that is an amendment offered by
the gentleman from Indiana (Mr.
MCINTOSH), and it is going to say that
we will prohibit the States from en-
forcing their own regulatory require-
ments. Now, all the Members of Con-
gress who have come to this floor and
extolled State’s rights certainly ought
to be opposing that amendment which
will tell the States we are going to
take away their ability to enforce their
own laws and Federal laws and make
all States abide by a one-size-fits-all
approach that we in Washington will
impose upon them.

Mr. Chairman, when we get into the
amendment process, | would urge Mem-
bers to support the Kucinich-Tierney
amendment to make this bill worth-
while. If that amendment fails, then |
want to point out that the administra-
tion is threatening a veto. In addition
to that, the bill is opposed by the labor
movement because they are worried
about what it is going to do to workers,
by environmentalists, by consumer ad-
vocates, by a wide range of groups that
fear that this bill that sounds like it is
doing something for small business is
going to in fact do a great deal of harm
to the American people.

Mr. TIERNEY. Mr. Chairman |
serve the balance of my time.

re-
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Mr. MCINTOSH. Mr. Chairman, |
yield myself such time as | may con-
sume.

Mr. Chairman, before yielding to my
distinguished colleague, the gentleman
from Missouri (Mr. TALENT) the chair-
man of the Committee on Small Busi-
ness, let me point out, and | under-
stand how in debate we sometimes ex-
aggerate things around here, but as I
showed all of our colleagues, what the
gentleman from California (Mr. WAX-
MAN) said was simply not true: that
automatically we would waive all fines
under my bill.

Mr. Chairman, if there is a serious
threat of harm to public health, if
there is actual harm. And all of these
provisions have been written into the
bill, and in spite of the fact that they
are there in black and white in plain
English, the gentleman from California
continues to say the same lines that he
knows are not true, over and over
again.

Mr. Chairman, | yield 4 minutes to
the distinguished gentleman from Mis-
souri (Mr. TALENT) chairman of the
Committee on Small Business.

Mr. TALENT. Mr. Chairman, | thank
the gentleman from Indiana (Mr.
McINTOsH) for yielding me this time.

Mr. Chairman, the Committee on
Small Business had concurrent juris-
diction over this bill, and | was happy
to waive it in part because we have had
so many hearings on this and these
kinds of issues that | thought it really
was not worth additional hearings or
deliberations on the part of the com-
mittee, because to me, this just seems
to me a very simple thing. Do we want
to stand with and for the small
businesspeople of this country against
one of the things that irks them and
demoralizes them and costs them the
most, which is useless kind of govern-
ment paperwork and arbitrary kinds of
fines? Or do we want to stand with the
government, with big government,
with the regulatory state that believes
that unless these people are minutely
watched in all they do, they are going
to go out and do all of these terrible
things? It is a question of where we put
our faith.

Mr. Chairman, all the bill says is we
do not want agencies to fine small
businesspeople for paperwork viola-
tions that do not matter to anything,
that do not matter to the interest of
the agency or public health and safety.
They can check the paperwork viola-
tion, they can inspect them and tell
them to do it over again and tell them
to do it over in the future, but they
cannot fine them.

Mr. Chairman, | do not want the
agencies spending their enforcement
time and effort tracking down people
like Mr. Pat Caden of Caden’s Res-
taurant in Tacoma, Washington, who
was fined $1,000 because he had one
missing material safety data sheet on
handsoap, which he offered to provide
by fax in 2 minutes. | want OSHA wor-
rying about safety. | do not want them
worrying about material safety data
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sheets that do not have anything to do
with safety and that nobody even reads
outside the context of an inspection.

Mr. Chairman, | do not want small
businesspeople to feel like in order to
do business in this country they have
to pay protection to agencies, because
that is what it amounts to. They come
into the workplace and hit
businesspeople with paperwork viola-
tions because that is easy for them to
find. They pay the agencies $1,000 or
$2,000.

Mr. Chairman, | hate to stop when |
am in the middle of “‘catharting.” Mr.
Chairman, businesses pay them fines of
$1,000 or $2,000 and they go away for a
while, just for a while. It is like the
mob. They will leave people alone if
they pay them protection. That is what
this bill is about.

The argument on the other side
seems to be that there are drug dealers
out there, people smuggling in thou-
sands and thousands of illegal immi-
grants who this bill will unleash, | sup-
pose on the assumption that the possi-
bility that the government might hit
them with a fine for a paperwork viola-
tion is currently deterring them from
selling millions and millions of dollars
worth of illegal drugs on the black
market or bringing in thousands and
thousands of immigrants; that, Mr.
Chairman, these people who are not de-
terred by the huge felony penalty for
doing these things might be deterred
by the prospect that INS might come
on their workplace and fine them for a
meaningless paperwork violation.

Again, we talk about the bill being a
‘“solution in search of a problem.”” The
arguments against it are rationaliza-
tion. It is just a question of where one
stands. | would say that these kinds of
bills do highlight the deep philosophi-
cal divisions in the House.

My faith is with the small
businesspeople in this country, the pri-
vate sector in the country, 99 percent
of whom are trying to do good things
in their communities for good reasons.
All we are saying is, look, do not fine
them for meaningless things. Agencies
should concentrate their energies on
health and safety or social justice in
the workplace or environmental qual-
ity, and let businesses concentrate
their efforts on building jobs and build-
ing the economic infrastructure in
their communities and everybody will
be better off.

0O 1200

Mr. TIERNEY. Mr. Chairman, 1 yield
myself 30 seconds.

Let me just say that this idea, that
this one side is in favor of small busi-
ness and the other side is against small
business, is ludicrous when we think of
the time and the energy that went in,
with the gentleman from Indiana (Mr.
McINTOSH) and the gentleman from
Ohio (Mr. KuciNicH) working diligently
to try to find some common ground so
that small business could in fact get
the benefit of this law.

I will speak at greater length about
the particulars of it.
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Mr. Chairman, | yield 2 minutes to
the gentleman from California (Mr.
WAXMAN).

Mr. WAXMAN. Mr. Chairman, | was
just shocked by the comments of the
last speaker, because he said that we
want to extol the virtues of small busi-
ness, and we all agree to that, but then
described Federal agencies, govern-
ment employees that are trying to en-
force the laws as equivalent to the
mob. He said they are out for protec-
tion money. Is that the way we view
government? It just seems to me an
opening, a window to the mentality
that would present this kind of legisla-
tion to us.

There are willful, intentional, reck-
less violations of the law that will not
be in any way prosecuted under this
legislation, because if it is a first-time
offense, even if it were reckless and
willful, then it would not be enforced.

How does my colleague justify doing
that sort of thing, even if it is a reck-
less, willful violation of filing the re-
port that indicates there is a hazard
that workers may be exposed to? How
can he justify that?

Mr. McINTOSH. Mr. Chairman, will
the gentleman yield?

Mr. WAXMAN. 1 yield to the gen-
tleman from Indiana.

Mr. McINTOSH. Mr. Chairman, in
fact, we do not justify it because the
bill does not allow that. It still re-
quires people to fill out the paperwork.
What it says is, if they can correct it
and it causes no harm, they will not be
zapped with a civil fine.

Mr. WAXMAN. Mr. Chairman, that is
not what the bill says. The bill says
there will be a safe harbor, that there
may not be, under any circumstance,
the imposition of a money penalty for
a first-time violation even if it were
willful.

| yield to the gentleman to explain
why he would do that.

Mr. McINTOSH. Well, because in ad-
dition to a civil penalty, the agencies
have the ability to enjoin the business
from further conducting its affairs.
That is not affected by our bill. They
have criminal provisions if there is
fraud or willful violation.

Mr. WAXMAN. Let me say, that is
not adequate. The reason it is not ade-
quate is because they are going to im-
pose a worse scenario for small busi-
nesses if they expect the agency to
come and get injunctions, if it is a drug
company to shut them down. What is
involved in getting this paperwork is
to know if there are problems, and then
try to clear them up, not give a safe
harbor for those who willfully violate
the law.

Mr. MCINTOSH. Mr.
yield myself 1%2 minutes.

Let me say very clearly, there is a
huge difference here, because | think it
may have been the gentleman from
Massachusetts (Mr. TIERNEY) or the
gentleman from Ohio (Mr. KUCINICH)
who pointed out what all of us recog-
nize, that probably 99 percent of Amer-
ica’s small businesses are good actors;

Chairman, |
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they are trying to comply, they are not
willfully not following the rules and
filling out the paper work.

In the case of the 1 percent who are
bad actors, who are trying to commit a
crime, trying to ignore the law, | think
the agency should come in and hit
them with whatever it takes to get
them to comply with the law.

The real difference here is the view of
small businesses, because the coalition
that has been for the special interests
here in Washington to oppose this bill
thinks that what we do is give them a
get-out-of-jail-free card.

I quote from an e-mail that they cir-
culated this morning,

They think small businesses are criminals,
and that is, why they are opposing this bill
is they think that the Nation’s small busi-
nesses are criminals. We don’t believe that.

And that is what the gentleman from
Missouri (Mr. TALENT) was saying so
emphatically. We think the vast ma-
jority of small businesses in this coun-
try are good, decent people who are
trying to get a job done, trying to hire
people and create jobs in their econ-
omy, and they do not deserve to be
zapped by Federal agencies when they
make an innocent mistake. That is

what the essence of this bill is all
about.

Mr. Chairman, | reserve the balance
of my time.

Mr. TIERNEY. Mr. Chairman, | yield
myself 2> minutes.

Let me just say to the gentleman
from Indiana (Mr. MCINTOSH) that this
debate was going on rather high ground
for a while as we were talking about
some matters of disagreement. We had
a speaker come down and throw in
some bombast, and | think it has sort
of taken us in a different direction.

Personally, | represented small busi-
nesses for 20 years. | was a small busi-
ness. | was president of the local Cham-
ber of Commerce. There is no belief in
my heart or soul that small businesses,
on the whole, that people try to com-
ply with the law, but | try to recognize
fully, Mr. Chairman, that there are
those who do not.

My colleague’s bill does nothing for
that law-abiding small business person
who continues to comply with paper-
work filing requirements because they,
first of all, do not reduce the amount of
paperwork to be filed. And if we want
to do that, then why do we not get our
committee to start sitting down and
sifting through those blocks of paper
and weeding out those that should not
be filed any longer and those that
should be consolidated? That would be
a worthwhile effort.

But to have an absolute disincentive
for those who do not want to be a law-
abiding business and to put the law-
abiding businesses at a disadvantage is
not the way to proceed. What we ought
to do is make sure the agencies exer-
cise their discretion, that those who
are not willful violators, those who do
not impose a serious harm to the pub-
lic good or to the environment, let
them deal with it in that way and let
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them use their discretion. Which is ex-
actly what SBREFA does, which is
what our proposed amendment de-
mands that they do is set in place a
policy to make sure that those busi-
nesses that deserve a break get a
break, but reserving the ability to fine
those that need to be fined in order to
have compliance so that good law-abid-
ing businesses will not be put at a dis-
advantage.

The language of 3310, as it is cur-
rently constructed, simply does not do
that. It says that before they can have
a fine, they have to show that the fail-
ure to impose the fine would impede
detection of a criminal activity. Well,
it would not be the failure to impose a
fine that would in fact impede detec-
tion of criminal activity; it would be
the failure to file the requisite paper-
work. So now they have given them a
disincentive on that basis.

They talk about occasions where
there is actual harm that they would
then not be able to give a waiver. But
what about the case where there is a
propensity for actual harm, where the
failure to file work leads us to believe
there will be resulting harm, but it
may not have happened yet, but we
want to make sure it does not happen?

My colleagues talk about threatening
imminent and substantial, dangerous
harm, but those are hard burdens for
an agency to prove before it can go in
there and ask somebody who is inte-
grally involved and knowledgeable
about business, Mr. Chairman. And let
me tell my colleagues, given the choice
of having to make my case that my
mistake on paperwork was inadvertent
and failure to do that might be a civil
penalty, | will take that any day, be-
sides them coming down with very ex-
pensive legal proceedings on an injunc-
tion or a criminal action. That is when
it gets onerous.

That is when agencies go well beyond
their bounds, and that is where the
gentleman from Ohio (Mr. KUCINICH)
and | have an amendment that tries to
address that so that small businesses
and law-abiding business can move in
the proper direction.

Mr. McINTOSH. Mr. Chairman, we
have no further speakers on my side. |
would like to reserve the balance of our
time for closing if the gentleman from
Massachusetts (Mr. TIERNEY) has any
on his side.

Mr. TIERNEY. Mr. Chairman, | do
have some speakers. Would the Chair
please instruct us as to how much time
is left on this side.

The CHAIRMAN pro tempore (Mr.
DICKEY). The gentleman from Massa-
chusetts has 2% minutes remaining.

Mr. TIERNEY. Mr. Chairman, | yield
1 minute to the gentleman from Con-
necticut (Mr. GEJDENSON).

Mr. GEJDENSON. Mr. Chairman, |
just want to commend the gentleman
here, trying to change this bill. | was
an original cosponsor. | believe in pa-
perwork reduction. But what this bill
would do, it would put in danger small
businesses.
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In my district, 90 people, including
the president of the company, just lost
their pension. Now, that happened even
with the controls we have today. There
is only one document really that gets
filed on 401(k)s, which was the only
pension these folks had, and that is
Form 5500 from the Labor Department
to find out if your 401(k) is really get-
ting the money that it is supposed to
be getting.

Under this bill, if you keep the origi-
nal text, those workers are completely
exposed. The biggest loser in this loss
of the 401(k)? The president of the com-
pany, the head guy of the small busi-
ness, because he had the biggest invest-
ment there.

This is not pro small business. This
would support people who want to skirt
and avoid the law and, frankly, would
leave working families and small busi-
nessmen vulnerable in so many cases,
so many cases where they buy prod-
ucts, where they have responsibilities
to carry out for consumers.

Mr. TIERNEY. Mr. Chairman, |
serve the balance of my time.

Mr. MCINTOSH. Mr. Chairman, | un-
derstand that when there are no other
speakers, | have the right to close. Is
that correct? Which I am willing to do
now if the gentleman is finished.

Mr. TIERNEY. Mr. Chairman, | have
an additional speaker. But my col-
league still has time left, | believe.

The CHAIRMAN pro tempore. The
gentleman from Indiana may reserve
for closing. Is that the intent of the
gentleman?

Mr. MCINTOSH. Yes, it is, Mr. Chair-
man. | am prepared to close now if the

re-

gentleman is ready to proceed with
amendments.
Mr. TIERNEY. We have one more

speaker, if we might, Mr. Chairman.

Mr. Chairman, | yield the balance of
the time to the gentleman from Ohio
(Mr. KUCINICH).

The CHAIRMAN pro tempore. The
gentleman from Ohio is recognized for
1% minutes.

Mr. KUCINICH. Mr. Chairman, |
thank the gentleman for yielding me
the time.

| do not think there is anyone in this
Chamber who believes other than that
most small businesses are law abiding.
And the earlier reference that those
who are standing up for environmental
protections, workplace protections,
fighting money laundering, and pro-
moting drug testing somehow believe
that small businesses represent a
criminal class is fairly ridiculous, and
it is unfortunate to have that kind of
reference in what has been otherwise
an important debate.

The problem with the bill is that, and
this is a central part that has to be re-
membered, is the process of agency de-
termination only kicks in if a violation
has been discovered, because a business
which has failed to file paperwork, that
violation may never be discovered.

This is a matter of what we do not
know may very well hurt us. It is not
useless paperwork to require filings
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that have to do with drug testing, food
safety, to avoid stock fraud, to stop
money laundering, to promote work-
place safety, to promote air passenger
safety, to promote a safe environment.
I mean, this is part of the responsibil-
ity of the government. This is our gov-
ernment, the government of the people;
and one of the things we have to do is
to promote for the general welfare of
the people. That is why we are here.

And so the gentleman from Massa-
chusetts (Mr. TIERNEY) and | will be of-
fering an amendment which seeks to
install in this legislation that essential
imperative of our responsibility as gov-
ernment officials.

The violations that are discussed
here, once they are uncovered, the onus
is still on the agency to prove that one
of five conditions has been met in order
for the business to be fined. This bill
would tie the hands of law enforcement
in this country, and | urge its rejec-
tion.

The CHAIRMAN pro tempore. The
gentleman from Indiana is recognized
for closing for 2%2 minutes.

Mr. MCINTOSH. Mr. Chairman, in
closing, let me return to the tone that
we had at the beginning of this debate
because | agree with the gentleman
from Massachusetts (Mr. TIERNEY) that
is a helpful one.

I do want to thank the gentleman
from Massachusetts and the gentleman
from Ohio for their input in this bill at
the subcommittee and committee lev-
els. We will not be able to have an
exact meeting of the minds today on
the amendment that they are offering,
but some of the points that they raised
have been very helpful in crafting this
bill.

For example, Mr. GEJDENSON’S con-
cern that perhaps 401(k) programs
would be exposed because of this bill, 1
would reassure him that looking at
section B(iii) that says, ‘“the violation
is a violation of an Internal Revenue
law or a law concerning the assessment
of collection of any tax debt revenue or
receipt.”” Well, section 401(k) is section
401(k) of the Internal Revenue Code;
and so that paperwork would continue
to be fully covered even under the civil
fine provisions.

Let me close, Mr. Chairman, by say-
ing that many of the Nation’s small
business leaders have spoken out in
favor of this bill. The National Federa-
tion of Independent Businesses, NFIB;
the National Small Business United;
the National Association of Women
Business Owners; Small Business Sur-
vival Committee, American Farm Bu-
reau; National Beer Wholesalers Asso-
ciation; National Association of Metal
Finishers; National Automobile Deal-
ers Association, and the printing indus-
tries of America have all endorsed our
bill, H.R. 3110.

I think it is a very good bill. It moves
forward under the Paperwork Reduc-
tion Act where the agencies have failed
to act. And in particular, the provision
that is a waiver of the first-time fines
for failure to fill out the paperwork, I
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think is a good provision. What it says
to our Nation’s small businesses is, we
know we are giving you too much pa-
perwork. If you happen to make a mis-
take somewhere along the line and it
does not cause any harm, is not a
threat to harm, does not impede crimi-
nal investigations, does not have to do
with your obligation to pay taxes or to
protect your pension fund, then you
are going to be given a second chance.

I think that is all that we can do.
When our Nation’s small business and
one that employees 25 people has to fill
out this much paperwork, Mr. Chair-
man, | think the least we can do is say,
we are going to be on your side and be
forgiving if you commit a harmless
error somewhere in those thousands of
pages.

I would urge all of my colleagues to
support this bill, join the NFIB and
other small businesses and the Farm
Bureau and other groups in finally
bringing this legislation to pass.

Mr. EHRLICH. Mr. Speaker, | rise today to
offer my support to H.R. 3319, the Small Busi-
ness Paperwork Reduction Act Amendments
of 1998, introduced by my colleague, Rep-
resentative DAVID MCINTOSH.

Small businesses are the engine of our na-
tional economy. Numbering twenty two million
today, small businesses generate approxi-
mately half of all U.S. jobs and sales. Com-
pared to larger businesses, they hire a greater
proportion of individuals who might otherwise
be unemployed—part-time employees, em-
ployees with limited educational background,
young and elderly individuals, and individuals
on public assistance.

Yet the smallest firms carry out the heaviest
regulatory burden. They bear sixty-three per-
cent of the total regulatory burden, amounting
to $247 billion/year. Firms with under fifty em-
ployees spend on average nineteen cents out
of every revenue dollar on regulatory costs.
Small businesses desperately need relief from
the burden of government paperwork.

One of small businesses’ greatest fears is
that they will be fined for an innocent mistake
or oversight. The time and money required to
keep up with government paperwork prevents
small businesses from growing and creating
new jobs. Paperwork counts for one third of
total regulatory costs or $225 billion. In 1996,
it required 6.7 billion man hours to complete
government paperwork.

H.R. 3310 will give small businesses the re-
lief they need from the burden of paperwork.
It will put on the Internet a comprehensive list
of all the federal paperwork requirements for
small businesses organized by industry as
well as establish a point of contact in each
agency for small businesses on paperwork re-
quirements. This legislation encourages co-
operation and proper compliance by offering
small businesses compliance assistance in-
stead of fines on first-time paperwork viola-
tions which do not present a threat to public
health and safety. Lastly, it will establish a
task force including representatives from the
major regulatory agencies to study how to
streamline reporting requirements for small
businesses. This legislation goes a long way
in addressing the demands for reform of many
of my small businessmen and women in the
Baltimore area and the 2nd District of Mary-
land.
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Mr. Speaker, the Small Business Paperwork
Reduction Act will bring common sense into
the process and go a long way toward reliev-
ing small businesses of excessive paperwork
and fines. Please join me in strongly support-
ing this common-sense paperwork reduction
bill for small business.

Mr. ALLEN. Mr. Chairman, | rise today in
opposition to H.R. 3310, the Small Business
Paperwork Reduction Act Amendments of
1998. The intent of H.R. 3310 is worthy. For
years, the small business community has
voiced its concerns about the scope and bur-
den of regulatory costs. These concerns were
addressed in the Paperwork Reduction Act
(PRA) and the Small Business Regulatory En-
forcement Fairness Act (SBREFA) and by the
Administration in their current efforts to
streamline paperwork requirements.

Small business is responsible for 80% of the
jobs that are created in our country. We are
innovative and prosperous when our capital
markets are efficient and the demands by the
federal government reasonable. | was self-em-
ployed not too long ago and remember well
the challenges that any small business faces.
Some of these challenges are addressed by
H.R. 3310: requiring the Office of Information
and Regulatory Affairs to publish a list annu-
ally on the Internet and in the Federal Register
of all the federal paperwork requirements for
small business; requiring each agency to es-
tablish one point of contact to act as a liaison
with small businesses; and establishing a task
force to study the feasibility of streamlining re-
porting requirements for small businesses.

The central problem with H.R. 3310 is its
provision suspending civil fines for first-time
violations by small businesses when they fail
to comply with reporting and record-keeping
requirements. | believe that this well-inten-
tioned provision may reduce compliance and
hamper the government's role to protect the
public. When pension administrators, banks, fi-
nancial advisors, food and drug manufactur-
ers, and employers violate the law, these vio-
lations would not be addressed, even if willful,
until a second violation.

Under H.R. 3310, a pattern of noncompli-
ance would be difficult to detect by the agency
with jurisdiction. For instance, the Consumer
Product Safety Commission’s efforts to mon-
itor product safety would be hampered. Com-
pliance with the Residential Lead-Based Paint
Hazard Reduction Act of 1992, which requires
disclosure of lead-based paint hazards to pro-
spective renters or buyers, would be reduced.
The same applies to OSHA and ERISA re-
quirements.

The case is clear that the burden of paper-
work requirements does not outweigh public
health, safety, and financial security consider-
ations. While the title of H.R. 3310 is appeal-
ing, | believe its enactment would have seri-
ous, negative consequences on our nation.
That is why | voted against H.R. 3310.

The CHAIRMAN pro tempore.
time for general debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill is considered
as an original bill for the purpose of
amendment and is considered read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

All
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H.R. 3310

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Small Business
Paperwork Reduction Act Amendments of 1998,
SEC. 2. FACILITATION OF COMPLIANCE WITH

FEDERAL PAPERWORK REQUIRE-
MENTS.

(&) REQUIREMENTS APPLICABLE TO THE DIREC-
TOR OF OMB.—Section 3504(c) of chapter 35 of
title 44, United States Code (commonly referred
to as the ‘“‘Paperwork Reduction Act”), is
amended—

(1) in paragraph (4), by striking *‘; and”” and
inserting a semicolon;

(2) in paragraph (5), by striking the period
and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

*“(6) publish in the Federal Register on an an-
nual basis a list of the requirements applicable
to small-business concerns (within the meaning
of section 3 of the Small Business Act (15 U.S.C.
631 et seq.)) with respect to collection of infor-
mation by agencies, organized by North Amer-
ican Industrial Classification System code and
industrial/sector description (as published by the
Office of Management and Budget), with the
first such publication occurring not later than
one year after the date of the enactment of the
Small Business Paperwork Reduction Act
Amendments of 1998; and

““(7) make available on the Internet, not later
than one year after the date of the enactment of
such Act, the list of requirements described in
paragraph (6).”.

(b) ESTABLISHMENT OF AGENCY POINT OF CON-
TACT; SUSPENSION OF FINES FOR FIRST-TIME PA-
PERWORK VIOLATIONS.—Section 3506 of such
chapter is amended by adding at the end the
following new subsection:

“(i)(1) In addition to the requirements de-
scribed in subsection (c), each agency shall,
with respect to the collection of information and
the control of paperwork—

““(A) establish one point of contact in the
agency to act as a liaison between the agency
and small-business concerns (within the mean-
ing of section 3 of the Small Business Act (15
U.S.C. 631 et seq.)); and

““(B) in any case of a first-time violation by a
small-business concern of a requirement regard-
ing collection of information by the agency, pro-
vide that no civil fine shall be imposed on the
small-business concern unless, based on the par-
ticular facts and circumstances regarding the
violation—

‘(i) the head of the agency determines that
the violation has caused actual serious harm to
the public;

‘(i) the head of the agency determines that
failure to impose a civil fine would impede or
interfere with the detection of criminal activity;

‘“(iii) the violation is a violation of an internal
revenue law or a law concerning the assessment
or collection of any tax, debt, revenue, or re-
ceipt;

‘“(iv) the violation is not corrected on or before
the date that is six months after the date of re-
ceipt by the small-business concern of notifica-
tion of the violation in writing from the agency;
or

““(v) except as provided in paragraph (2), the
head of the agency determines that the violation
presents an imminent and substantial danger to
the public health or safety.

“(2)(A) In any case in which the head of an
agency determines that a first-time violation by
a small-business concern of a requirement re-
garding the collection of information presents
an imminent and substantial danger to the pub-
lic health or safety, the head of the agency may,
notwithstanding paragraph (1)(B)(v), determine
that a civil fine should not be imposed on the
small-business concern if the violation is cor-
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rected within 24 hours of receipt of notice in
writing by the small-business concern of the vio-
lation.

“(B) In determining whether to provide a
small-business concern with 24 hours to correct
a violation under subparagraph (A), the head of
the agency shall take into account all of the
facts and circumstances regarding the violation,
including—

‘(i) the nature and seriousness of the viola-
tion, including whether the violation is tech-
nical or inadvertent or involves willful or crimi-
nal conduct;

““(ii) whether the small-business concern has
made a good faith effort to comply with applica-
ble laws, and to remedy the violation within the
shortest practicable period of time;

““(iii) the previous compliance history of the
small-business concern, including whether the
small-business concern, its owner or owners, or
its principal officers have been subject to past
enforcement actions; and

““(iv) whether the small-business concern has
obtained a significant economic benefit from the
violation.

“(3) In any case in which the head of the
agency imposes a civil fine on a small-business
concern for a first-time violation of a require-
ment regarding collection of information which
the agency head has determined presents an im-
minent and substantial danger to the public
health or safety, and does not provide the small-
business concern with 24 hours to correct the
violation, the head of the agency shall notify
Congress regarding such determination not later
than 60 days after the date that the civil fine is
imposed by the agency.”.

(c) ADDITIONAL REDUCTION OF PAPERWORK
FOR CERTAIN SMALL BUSINESSES.—Section
3506(c) of title 44, United States Code, is amend-
ed—

(1) in paragraph (2)(B), by striking *;
and inserting a semicolon;

(2) in paragraph (3)(J), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

““(4) in addition to the requirements of this
Act regarding the reduction of paperwork for
small-business concerns (within the meaning of
section 3 of the Small Business Act (15 U.S.C.
631 et seq.)), make efforts to further reduce the
paperwork burden for small-business concerns
with fewer than 25 employees.”’.

SEC. 3. ESTABLISHMENT OF TASK FORCE TO
STUDY STREAMLINING OF PAPER-
WORK REQUIREMENTS FOR SMALL-
BUSINESS CONCERNS.

(&) IN GENERAL.—Chapter 35 of title 44,
United States Code, is further amended by add-
ing at the end the following new section:
“§3521. Establishment of task force on fea-

sibility of streamlining information collec-

tion requirements

““(a) There is hereby established a task force
to study the feasibility of streamlining require-
ments with respect to small-business concerns
regarding collection of information (in this sec-
tion referred to as the ‘task force’).

“(b) The members of the task force shall be
appointed by the Director, and shall include the
following:

“(1) At least two representatives of the De-
partment of Labor, including one representative
of the Bureau of Labor Statistics and one rep-
resentative of the Occupational Safety and
Health Administration.

“(2) At least one representative of the Envi-
ronmental Protection Agency.

““(3) At least one representative of the Depart-
ment of Transportation.

““(4) At least one representative of the Office
of Advocacy of the Small Business Administra-
tion.

““(5) At least one representative of each of two
agencies other than the Department of Labor,
the Environmental Protection Agency, the De-
partment of Transportation, and the Small
Business Administration.

and”’
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““(c) The task force shall examine the feasibil-
ity of requiring each agency to consolidate re-
quirements regarding collections of information
with respect to small-business concerns, in order
that each small-business concern may submit all
information required by the agency—

‘(1) to one point of contact in the agency;

“(2) in a single format, or using a single elec-
tronic reporting system, with respect to the
agency; and

““(3) on the same date.

““(d) Not later than one year after the date of
the enactment of the Small Business Paperwork
Reduction Act Amendments of 1998, the task
force shall submit a report of its findings under
subsection (c) to the chairmen and ranking mi-
nority members of the Committee on Government
Reform and Oversight and the Committee on
Small Business of the House of Representatives,
and the Committee on Governmental Affairs and
the Committee on Small Business of the Senate.

““(e) As used in this section, the term ‘small-
business concern’ has the meaning given that
term under section 3 of the Small Business Act
(15 U.S.C. 631 et seq.).”".

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

““3521. Establishment of task force on feasibility
of streamlining information col-
lection requirements.””.

The CHAIRMAN pro tempore. During
consideration of the bill for amend-
ment, the Chair may accord priority in
recognition to a Member offering an
amendment that he has printed in the
designated place in the CONGRESSIONAL
RECORD. Those amendments will be
considered read.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

Are there any amendments to this
bill?
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AMENDMENT NO. 1 OFFERED BY MR. KUCINICH

Mr. KUCINICH. Mr. Chairman, | offer
an amendment.

The CHAIRMAN pro tempore (Mr.
DICcKEY). The Clerk will designate the
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Mr. KUCINICH:

Page 4, strike line 10 and all that follows
through page 6, line 25, and insert the follow-
ing:

‘“(B) establish a policy or program for
eliminating, delaying, and reducing civil
fines in appropriate circumstances for first-
time violations by small entities (as defined
in section 601 of title 5, United States Code)
of requirements regarding collection of in-
formation. Such policy or program shall
take into account—

‘(i) the nature and seriousness of the vio-
lation, including whether the violation was
technical or inadvertent, involved willful or
criminal conduct, or has caused or threatens
to cause harm to—

“(1) the health and safety of the public;

“(I1) consumer, investor, worker, or pen-
sion protections; or

“(111) the environment;

““(ii) whether there has been a demonstra-
tion of good faith effort by the small entity
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to comply with applicable laws, and to rem-
edy the violation within the shortest prac-
ticable period of time;

‘“(iii) the previous compliance history of
the small entity, including whether the en-
tity, its owner or owners, or its principal of-
ficers have been subject to past enforcement
actions;

“(iv) whether the small entity has ob-
tained a significant economic benefit from
the violation; and

““(v) any other factors considered relevant
by the head of the agency;

““(C) not later than 6 months after the date
of the enactment of the Small Business Pa-
perwork Reduction Act Amendments of 1998,
revise the policies of the agency to imple-
ment subparagraph (B); and

‘(D) not later than 6 months after the date
of the enactment of such Act, submit to the
Committee on Government Reform and Over-
sight of the House of Representatives and
the Committee on Governmental Affairs of
the Senate a report that describes the policy
or program implemented under subparagraph

B).

( ‘)‘(2) For purposes of paragraphs (1)(B)
through (1)(D), the term ‘agency’ does not in-
clude the Internal Revenue Service.”.

Mr. KUCINICH. Mr. Chairman, | want
to again commend the gentleman from
Indiana (Mr. McINTosH) for the efforts
that we have made throughout many
long and arduous hearings over this
important bill. | regret that we have
not been able to come to an agreement,
but | still can say that | admire his
dedication and his willingness to at-
tempt to craft a mutual agreement,
and | look forward to an opportunity to
work with him again on another occa-
sion, hopefully something that could
reach a mutual conclusion.

The amendment that the gentleman
from Massachusetts (Mr. TIERNEY) and
| are offering today is consistent with
the goals that we have set out for this
legislation, to help small business
while protecting the health and safety
of the public. | want to tell the gen-
tleman from Massachusetts how much
I have appreciated his assistance in
trying to bring this bill back to a point
where it is going to benefit small busi-
ness and the public.

This amendment is also consistent
with past action by the Congress on
small business issues, issues such as
SBREFA which the gentleman from
California (Mr. WAXMAN) so ably spoke
to a moment ago. This amendment
would require, and | emphasize the
word ‘“‘require,” all agencies to estab-
lish specific policies and programs to
allow them to eliminate, delay or re-
duce civil fines for first-time violators
of paperwork requirements. In putting
together those policies, agencies would
be required to take into account a
number of factors. Those factors would
include, first of all, the seriousness of
the violation and whether it involved
willful or criminal conduct. Agency
policies must include whether the
small business is making a good faith
effort to comply with applicable laws
and correct the violation as quickly as
possible. It would also mandate that
the agency look at the previous com-
pliance history of the business and
whether the small business gained an
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economic advantage or competitive ad-
vantage by its action.

Furthermore, the amendment in-
cludes a strict time frame for agencies
to take these actions. Within 6 months
agencies would have to implement
these policies and report back to the
Committee on Government Reform and
Oversight. This amendment would en-
sure that paperwork reduction efforts
are truly relevant to the special cir-
cumstances of all industries. Agencies
would be able to tailor their policies to
the unique needs of the statutes that
they are responsible to enforce and
congressional review of these policies
would become a matter of course.

Mr. Chairman, in passing this amend-
ment, Congress would be responsive to
the concerns raised by the Department
of Justice and other Federal agencies.
During committee consideration of this
bill, we heard testimony from the U.S.
Department of Justice, the Department
of Transportation, the Securities and
Exchange Commission and OSHA. All
of these agencies raised serious ques-
tions about the impact of H.R. 3310 on
drug enforcement, employee protec-
tions, drug testing statutes and our
ability to ensure that investors have
the information they need to make
wise decisions. The Department of Jus-
tice said that the current language in
H.R. 3310, and | quote, could interfere
with the war on drugs, hinder efforts to
control illegal immigration, undermine
food safety protections, hamper pro-
grams to protect children and pregnant
mothers from lead poisoning and un-
dercut controls on fraud against con-
sumers and the United States.

Some examples. Without this amend-
ment, the bill would protect drug traf-
fickers. Law enforcement agencies de-
tect drug trafficking and money laun-
dering using reports filed by busi-
nesses. H.R. 3310 would encourage fi-
nancial institutions to not report cash
transactions that are more than
$10,000. Without this amendment, this
bill would undermine our ability to un-
cover illegal activity. The Drug En-
forcement Administration relies on
written reports to ensure that con-
trolled substances are not diverted ille-
gally. H.R. 3310 would encourage phar-
macies to not report their distribution
of controlled substances.

Finally, without our amendment, it
would undercut drug testing statutes
and public safety. The Department of
Transportation requires reports from
employers showing that drivers and
other safety sensitive employees have
passed drug tests. The current lan-
guage would give an incentive to busi-
nesses to avoid reporting. With this
amendment, with the Kucinich-Tierney
amendment law enforcement officials
would continue to have the tools they
need to combat illegal drugs, guard the
environment and protect the health
and safety of our citizens. We will then
have legislation that | believe will at-
tract additional bipartisan support and
the support of the administration.

Mr. TIERNEY. Mr. Chairman, will
the gentleman yield?
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Mr. KUCINICH. | yield to the gen-
tleman from Massachusetts.

Mr. TIERNEY. Mr. Chairman, | again
just reiterate the long road that this
bill has taken and the fine work of the
gentleman from Ohio in trying to make
sure that it in fact does what every-
body expresses is their intention, and
that is aid small businesses.

Mr. MCINTOSH. Mr. Chairman, |
move to strike the last word.

Mr. Chairman, a lot of debate is
going on right here about whether or
not this bill is in the interest of the
Nation’s small business. Let me quote
for my colleagues from a letter from
the NFIB, the voice of small business,
the Nation’s largest small business or-
ganization. In their letter they point
out that
this bill will build on past efforts to reduce
the flow of government red tape by taking
steps to reduce the paperwork burden for
small business. Importantly, the bill requires
Federal agencies to waive civil fines for
first-time paperwork violations so that
small businesses can correct the violation.
This provision provides small business own-
ers with a one-time warning that they
should comply with paperwork requirements,
not a blank check to disregard government
rules and endanger the welfare of their em-
ployees. Small businesses must still correct
the violation under this legislation.

The text of the letter is as follows:

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,
Washington, DC, March 17, 1998.

Hon. DAVID MCINTOSH,

Chairman, Subcommittee on National Economic
Growth, Natural Resources and Regulatory
Affairs, House of Representatives, Washing-
ton, DC.

DEAR MR. CHAIRMAN: On behalf of the

600,000 members of the National Federation
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of Independent Business, | am writing to ex-
press our strong support for the ‘““Small Busi-
ness Paperwork Reduction Act Amendments
of 1998.”” We appreciate your leadership in
moving forward with this legislation to ad-
dress one of the perennial concerns of small
business owners.

The burden of federal government paper-
work continues to rank high among the top
concerns of NFIB members. In our 1996 edi-
tion of Small Business Problems and Prior-
ities, federal paperwork ranked as the sev-
enth highest concern of our members. Be-
cause of their size, government paperwork
hits small business particularly hard.

This bill will build on past efforts to re-
duce the flow of government red-tape by tak-
ing steps to reduce the paperwork burden for
small business. Importantly, the bill requires
federal agencies to waive civil fines for first
time paperwork violations so that small
businesses can correct the violation. This
provision provides small business owners
with a one-time warning that they should
comply with paperwork requirements—not a
blank check to disregard government rules
and endanger the welfare of their employees.
Small businesses must still correct the vio-
lation under this legislation.

We believe this legislation includes incen-
tives for small business owners to comply
with paperwork requirements by providing
them with an agency point of contact, a one-
time suspension of fines, and encourages fur-
ther government action to streamline paper-
work. We hope it receives the full support of
your subcommittee and the full committee.

Sincerely,
DAN DANNER,
Vice President.

Mr. Chairman, this amendment, as
well intended as it is, frankly would
gut that provision in the bill, because
it does nothing more than reenact the
requirement in SBREFA that the agen-
cies adopt a policy in appropriate cir-
cumstances, with discretion. What we
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have seen since SBREFA has been en-
acted is that the agencies have failed
to meet the requirement on reducing
paperwork and when they do have poli-
cies, continue to impose fines for inno-
cent paperwork violations. | would like
to point out the severity of the failure
of the agencies to actually live up to
SBREFA and submit for the RECORD a
list of the performance standards as re-
ported from OMB agency by agency.
Several of them have actually in-
creased their paperwork requirements
since that law was passed. The Com-
merce Department went up by 8.8 per-
cent last year, interior by 16.3 percent,
Transportation by 32.7 percent, EPA by
6.9 percent, FEMA by 7.7 percent, NSF
by 4.9 percent, and the Office of Person-
nel Management by 4.4 percent. That is
in spite of the mandate from Congress
to reduce their paperwork by 10 per-
cent each year. So the agencies are not
paying attention to SBREFA. To mere-
ly reenact the requirement there that
they adopt the policy in this area will
fail to protect our Nation’s small busi-
nesses.

I am with NFIB, that we need to keep
the bill as written and we need to actu-
ally do what is good for our Nation’s
small businesses and sadly reject the
effort of our colleagues to try to bring
back SBREFA. We need to move for-
ward in this area and keep the bill as it

is written.
The document referred to is as fol-

lows:

TABLE 3.—TOTAL INFORMATION COLLECTION BURDEN BY AGENCY

Pﬁrcent Est,hpercent
: ) change change
Fiscal year 1995 Fiscal year 1996 Ezgwf;%% ftlgtcgl from fiscal ~ from fiscal
total hour burden  total hour burden ¥ hour burden year 1995 year 1996
to fiscal to fiscal
year 1996 year 1997
Government Totals 6,900,931,627 6,722,553,928 6,599,717,955 —26 -18
Totals, excluding Treasury 1,569,633,594 1,369,708,498 1,305,372,478 —127 —4.7
Departments:
Agriculture 131,001,022 107,248,206 96,361,525 —181 —10.2
Commerce 8,239,828 7,960,779 8,663,555 —34 +8.8
Defense 205,847,538 152,490,315 127,479,302 —25.9 —16.4
Education 57,554,905 49,111,300 44,000,000 —14.7 —104
Energy 9,187,531 14,656,053 14,167,682 —49.3 —105
HHS 152,615,502 137,540,947 123,004,913 -99 —10.6
HUD 33,769,554 37,245,148 35,742,755 10.3 —4.0
Interior 4,165,429 4,357,370 5,069,683 4.6 +16.3
Justice 36,670,323 36,162,128 30,910,453 —14 —145
Labor 266,447,906 241,077,975 221,847,999 -95 -80
State 8,678,480 2596,789 598,475 —93.1 +0.3
Transportation 91,022,665 66,167,487 87,832,271 —213 +32.7
Treasury 5,331,298,033 5,352,845,430 5,294,345 477 0.4 -11
Veterans Affairs 11,133,887 9,434,552 6,974,355 —153 —26.1
Subtotal 6,347,632,603 6,206,894,479 6,086,998,445 -22 -19
Agencies:
EPA 103,066,374 107,655,255 115,056,000 45 +6.9
FAR 22,146,676 23,445,460 23,348,937 59 —41
FCC 22,644,046 23,879,914 22,002,682 55 -79
FDIC 8,502,121 8,633,570 7,974,929 15 —-7.6
FEMA 5,175,501 4,802,083 5,172,159 -72 +1.7
FERC? 5,157,268 5,157,268 ...cocoovirrerinne 0
FTC 146,149,460 146,148,091 146,139,841 0.0 -00
NASA 9,561,494 9,228,714 8,813,813 —-35 —45
NSF 5,691,560 5,760,203 6,043,963 12 +4.9
NRC 8,726,244 9,942,882 9,493,835 13.9 —45
OPM 1,038,719 933,086 974,490 -10.2 +4.4
SEC 191,527,284 142,105,083 135,774,892 —25.8 —45
SBA 2,355,150 2,288,365 2,160,000 —28 —56
SSA 25,307,594 25,679,475 24,606,701 15 —42
Subtotal 3553,299,024 515,659,449 512,719,510 —6.8 -06

1The paperwork burden for the Federal Energy Regulatory Commission was contained in the DOE burden inventory in FY 95 but counted separately in later years.
2State’s FY 96 reduction is attributable to the expiration of OMB number 1405-0018 (8 million hours).
3Subtotal includes a total of 1,406,801 hours of burden from AID, GSA, NARA, and USIA.
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Mr. POMEROY. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, let me begin my re-
marks by commending the bill’s spon-
sor as well as the amendment’s sponsor
for the thoughtful discussions that has
unfolded on the House floor. I think
that the tone and the depth of the de-
bate has been extremely interesting. |
want to also commend the bill’s spon-
sor and the amendment’s sponsor for
advancing a very important public pur-
pose of providing meaningful paper-
work reduction to the small employers
across the country.

I have spent probably the last 2 or 3
years in this Chamber focusing on how
we expand employer-based retirement
savings opportunities for the Nation’s
workforce. | have concluded that pro-
viding paperwork reduction is an im-
portant part of expanding the oppor-
tunity for employers to offer work-
based retirement savings. We have sim-
ply made it too complex, too confusing,
too cumbersome and we have actually
discouraged employers from doing just
what we want to encourage them to do,
provide a retirement benefit for their
workers.

I have joined this effort at paperwork
reduction. We have passed some on de-
fined contribution plans, we have got
some that is proposed and under con-
sideration for defined benefit plans.
One of the things that | have learned as
we have worked in this area of paper-
work reduction for retirement benefits
is that it is vitally important to get it
right. Therefore, the amendment before
us deserves very careful consideration.
I would urge its adoption. | think that
the bill overreaches relative to retire-
ment benefits. Let me give my col-
leagues a couple of examples of where
it would.

One of the requirements, one of the
regulatory requirements of an em-
ployer offering retirement benefits to
their employees is that they provide a
summary plan description to the em-
ployee alerting the employee as to the
benefit they are receiving. This can be
very important. In a defined contribu-
tion plan, for example, it is quite often
structured so the employer will match
the employee’s contribution into the
retirement savings account. The em-
ployee, for example, for every dollar up
to 3 percent of salary for example, the
employer will match dollar for dollar.
Imagine the situation, if you will,
where the employer forgets to notify
the employee that that program is
available, that that match is available
into the retirement account. The em-
ployee does not know of this retire-
ment benefit, the employee does not
exercise their opportunity to gain re-
tirement savings, and there is nothing,
virtually nothing the Department of
Labor can do under the bill to respond
to that situation.

We need to have our workforce have
retirement benefits at work and we
need to have them alerted to what
those benefits are. | think the amend-
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ment would be much more appropriate
than the bill itself relative to that
issue.

Mr. SHADEGG. Mr. Chairman, will
the gentleman yield?

Mr. POMEROY. 1| yield to the gen-
tleman from Arizona.

Mr. SHADEGG. Mr. Chairman, | ap-
preciate the gentleman’s comments but
I want to ask the gentleman, is he
aware that there is a specific exemp-
tion which covers all IRS regulations
and all IRS paperwork requirements
and that as a result of that exemption,
ERISA, the act that he has just been
discussing, is exempted; that is, the pa-
perwork violation about which he is
concerned which comes under ERISA is
not covered; that is, is exempted from
this provision?

Mr. POMEROQY. | would be happy to
respond. The regulatory requirement
to which | was speaking is originally
based in the ERISA Ilegislation, but
based in the Department of Labor. And
so it is certainly my impression that
the legislation before us does not waive
that one, that it would be applicable as
a Department of Labor requirement on
small business.

Mr. SHADEGG. If the gentleman will
yield further, it is my understanding
and perhaps we can get a clarification
from staff, that the exemption of
ERISA from the provisions; that is, of
all the IRS code and therefore of
ERISA, takes care of the specific issue
that he is raising.

Mr. POMEROY. | have another issue
that | will raise in that respect, but |
would love the clarification, that
ERISA in total is not subject to the
act. That is not my understanding.

Mr. SHADEGG. That is my under-

standing.

Mr. POMEROY. Can the gentleman
clarify that?

Mr. TIERNEY. Mr. Chairman, will

the gentleman yield?

Mr. POMEROY. 1 yield to the gen-
tleman from Massachusetts.

Mr. TIERNEY. The fact of the matter
is that ERISA only partially deals with
the collection of money issues. There
are many other provisions of ERISA
that deal with the collection of infor-
mation for other pertinent and very
valuable reasons that would not be in-
volved with this particular exclusion
concerning the internal revenue law.

Mr. POMEROY. Reclaiming my time,
that is precisely my point. This is not
an IRS ‘“‘you owe the money’ deal.
This is a requirement on the employer
that they notify the employee of what
their retirement benefits are. It is my
belief that that would be dealt with
under the act, that part of ERISA is
not exempted.

Mr. SHADEGG. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | rise in opposition to
the Kucinich amendment and in sup-
port of the legislation as introduced.
Let me make it clear why | feel that is
appropriate. Under existing law,
SBREFA as we have passed it, the
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Small Business Regulatory Enforce-
ment Fairness Act, which was passed
in 1996, the language in this proposed
amendment, is already present law.
That is to say, in the amendment now
being offered, any agency which regu-
lates small business would be required
to establish a policy or program in ap-
propriate circumstances for first-time
violations of a paperwork requirement.
The existing law, a copy of which I am
holding here in section 223(a), already
says that all agencies are required, and
I quote, to establish a policy or pro-
gram under appropriate circumstances
for the waiver of civil penalties.
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The requirement that is embodied in
this amendment is already in existing
law.

Mr. POMEROQOY. Mr. Chairman, will
the gentleman yield?

Mr. SHADEGG. Certainly | yield to
the gentleman from North Dakota.

Mr. POMEROY. Mr. Chairman, this is
just for purposes of clarifying our ear-
lier exchange.

I would point to page 4 of the bill,
lines 22 through 25, as addressing the
violation or violations of Internal Rev-
enue law or laws asserting the assess-
ment or collection of any tax debt, rev-
enue or receipt, and the provision of
ERISA to which | was referring was the
requirement that an employer alert the
employee of the retirement benefits in
the plan. That is something that | be-
lieve we want to encourage, and | am
afraid a blanket exemption as con-
tained in the bill, unlike the propor-
tional language dealt with in the
amendment, would be an overreach,
would be too much of a correction in
that respect.

Mr. SHADEGG. Reclaiming my time,
Mr. Chairman, it appears we have dif-
ferent interpretations, as occasionally
happens. My understanding from the
staff on our side is that because we get
an IRS deduction for the establishment
of a benefit plan which complies with
ERISA, that everything that is re-
quired to comply with that and that is
in order to get the benefit, one is re-
quired to do these certain things. That
is, in fact, a provision of the IRS Code
brought into this under ERISA and
that it would apply.

Mr. POMEROY. Mr.
thank the gentleman.

Mr. SHADEGG. Certainly.

To return to my point, Mr. Chair-
man, | think first of all, it is important
for Members to understand that the
language of the amendment is already
the language of existing law. We have
already told agencies to establish a
policy or program under appropriate
circumstances for the waiver of civil
fines.

That language, | think if now reen-
acted, would make this bill almost
meaningless, and | think it is impor-
tant for Members to understand that
this bill, as written and as introduced
and brought here by the committee,
covers first-time paperwork violations.

Chairman, |1
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And it seems to me quite clear that
when you understand that we are leav-
ing in place the ability to punish the
underlying substantive offense, the un-
derlying violation of the law, and when
we are only talking therefore about the
paperwork violation, that is, the fail-
ure to file the paperwork from which
one might discover the underlying vio-
lation, | have a difficult time seeing
the problem and a difficult time ac-
cepting an amendment which would
gut that.

But beyond that, it is very important
to understand that what this legisla-
tion does is it applies to first-time vio-
lations only. When we think of the
businesses across America, no business
can start business and exist and be
profitable with the heavy paperwork
burdens they have, and have to file lit-
erally dozens, if not hundreds, if not
thousands of these forms, and there
was plenty of testimony before the
committee about the paperwork bur-
den.

But the point here is that for any
kind of a violation that might reveal a
pattern of conduct that might result in
harm, a one-time violation is not going
to cause a serious problem. The form is
going to have to be filed over and over
and over again. This simply says that
for the first violation there should not
be a penalty, and it only says that in
certain circumstances. If health and
safety is still implicated, then there
can be a penalty.

I will remind the Members of the dis-
cussion earlier about the gentleman
who was visited at his restaurant. He
was missing one form. The form was a
data sheet about the safety of some-
thing in his restaurant. It was a soap in
his restaurant, not a harmful product.
He was fined $1,000 by OSHA. During
the OSHA visit, his store manager
called the company and had the data
sheet, material safety data sheet, faxed
to the office. It was there within that
period of time, there within a matter of
minutes, and OSHA still imposed the
$1,000 fine.

Mr. Chairman, | think that makes no
sense, and | think this is a reasonable
piece of legislation on which we have
tried to work with the other side in a
bipartisan fashion, and they have prof-
fered language which has improved it. |
urge the rejection.

The CHAIRMAN. The time of the
gentleman from Arizona (Mr. SHADEGG)
has expired.

(On request of Mr. DELAY, and by
unanimous consent, Mr. SHADEGG was
allowed to proceed for 2 additional
minutes.)

Mr. SHADEGG. | urge the rejection
of the amendment as being an amend-
ment that would set this legislation so
far back as to make it nearly meaning-
less, and | urge the adoption of the bill
as proffered by the committee.

Mr. DELAY. Mr. Chairman, will the
gentleman yield?

Mr. SHADEGG. | yield to the gen-
tleman from Texas.

Mr. DELAY. | really appreciate the
statement that the gentleman from Ar-

CONGRESSIONAL RECORD —HOUSE

izona makes, Mr. Chairman, and | too
rise in support of this legislation and,
frankly, in opposition to this gutting
amendment. And | appreciate the gen-
tleman standing against this amend-
ment.

I am just amazed at the liberal oppo-
sition to this legislation.

It must represent a really a
point.

It must really represent a low point
in their anti-small business efforts;
now we understand the real motives of
the far left. The liberals are in favor of
more paperwork, they want more work
for government.

Mr. Chairman, it seems to me that
the liberals are in favor of more paper-
work, they want more work for govern-
ment bureaucrats, they want more
profits to be wasted on redundant
forms and silly Federal regulations and
requirements. 1 got to tell my col-
leagues, Karl Marx must be turning
over in his grave. Is this the once proud
left wing, is this all they have to fight
over?

I too oppose this gutting amendment,
Mr. Chairman, and support this com-
monsense legislation. | just think we
ought to give small businesses a break
today.

Mr. ALLEN. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, | want to thank the
Members on the other side for the title
of this bill, the Small Business Paper-
work Reduction Act. That is a terrific
title, and it is hard to imagine that
any one of us could oppose a bill like
that, except for the content of the bill.
But that is a great title.

But the fact is that we have got two
proposals in front of us. One is the
Kucinich-Tierney amendment, and |
believe that is the right sort of amend-
ment because it gives our agencies the
kind of flexibility that we need.

The other side has gone on about how
the bill, as drafted and as reported out
by the committee, only deals with pa-
perwork violations. But there are pa-
perwork violations and others. The fact
is that for many of our agencies there
has to be a regular period of reporting.

I want to mention a couple of things.
The principal deputy, an associate gen-
eral for the Department of Justice, has
testified that automatic probation for
first-time offenders would give bad ac-
tors little reason to comply until
caught, and that would work to the
economic detriment of those hard-
working small business owners who
work hard to comply with the law. And
that is my fear about this particular
legislation.

If we approve this legislation, we are
creating a set of incentives, and among
those incentives are an interest of
some people in taking the reporting re-
quirements less seriously; and, in my
opinion, that hurts the legitimate
small business owner who is out there
trying to comply with the law, and
helps those who are trying to get away
with one thing or other.

As my colleagues know, the Depart-
ment of Justice has also said that this

low
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bill could interfere with the war on
drugs, hinder efforts to control illegal
immigration, undermine food safety
protections, hamper programs to pro-
tect children and pregnant mothers
from lead poisoning, and undercut con-
trols and fraud against consumers and
the United States.

I am very concerned about this bill in
a number of different respects, and |
want to turn to one of them in particu-
lar. We have a set of protections that
are designed to protect our safe drink-
ing water, and self-monitoring and re-
porting are the foundations of the
Clean Water Act and the Safe Drinking
Water Act. These reporting require-
ments are designed to give State and
Federal environmental protection offi-
cials knowledge of environmental com-
pliance before any harm occurs.

Under H.R. 3310, the agency would
have to prove the failure to report the
pollutant, and not just the existence of
the pollutant, posed a substantial and
imminent threat before it could assess
fines. And | do not think that relying
on EPA inspections is a viable alter-
native. The EPA only has enough staff
to inspect our 200,000 public water sys-
tems once every 40 years.

What we need is an effective system
of reporting, and if my colleagues look
at the Tierney-Kucinich amendment,
what it is doing is saying that rather
than a blanket exemption for all first
time offenders, what they are doing is
directing every agency to develop poli-
cies to deal with first time so-called
paperwork violations.

That is a far more sensible approach.
It is a kind of approach that | think
makes sense. It is a kind of approach
that will give our small businesses the
relief they need, and yet not let people
off the hook when they do not create
any incentives for people not to keep
the kinds of records that help keep our
public safe in a wide variety of dif-
ferent areas.

As Franklin Raines has said, and 1
will yield in one second, the primary
beneficiaries of section 2(B) would ap-
pear to be those who do not act in good
faith and those who intentionally or
willfully violate the applicable regula-
tions.

That is what we are concerned about
on this side of the aisle, and | urge my
colleagues to support the Kucinich-
Tierney amendment.

Mr. McINTOSH. Mr. Chairman, will
the gentleman yield?

Mr. ALLEN. 1 yield to the gentleman
from Indiana.

Mr. McINTOSH. First, Mr. Chairman,
I want to make sure the gentleman is
aware of section 2 that says in the case
of imminent and substantial danger to
public health or safety, the agency can
continue to impose a civil fine.

Second, let me state for the record I
do appreciate the work of the gen-
tleman from Ohio (Mr. KuciINICH) and
the gentleman from Massachusetts
(Mr. TIERNEY) on this amendment. We
disagree about it. | do believe that it
would ultimately gut this key provi-
sion in our bill. But he has worked in
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good faith in the committee in trying
to develop this legislation, and | want
to say in particular that many of the
provisions in our bill that make sure
that in cases of an imminent danger to
public health and safety are there with
the good work of the gentleman from
Ohio (Mr. KuciNIcH). We did not go as
far as he wanted to in the language,
and so we are debating his amendment,
but | appreciate his good work on this.

Mr. WAXMAN. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, let us try to under-
stand what is at issue. If small business
did not do something that was tech-
nically required in terms of filing some
paperwork, or if their failure to comply
adequately was inadvertent, they acted
in good faith, no one thinks that they
ought to have a penalty imposed upon
them.

But on the other hand, if a small
businessman or woman willfully and
recklessly were involved in criminal
conduct and in pursuance of that
criminal conduct did not file the re-
ports that would disclose that conduct,
that small business person should not
be let off the hook.

And, no, | will not yield at this mo-
ment, but | hope the gentleman will
listen to me because | think this bill is
flawed, because the bill before us would
allow such a small businessperson who
willfully, recklessly and intentionally
tried to take advantage of this law
that said that they did not have to get
penalized if they filed such a report.

| do want to yield to the gentleman
from Indiana because | find that hard
to justify.

Mr. SUNUNU. | am the gentleman
from New Hampshire.

Mr. WAXMAN. The gentleman from
Indiana is the author of this. | find it
hard to justify.

Now, the exception that he wrote
into his bill is if there is an imminent
and substantial threat to harm or safe-
ty; but that does not answer the prob-
lem because the agency would have to
prove this eminent and substantial
threat.

It seems to me to make more sense,
if we are trying to remove the threat
on a small businessperson who acted in
good faith and they are going to be
fined, that we do not let the others off
the hook who are acting recklessly and
willfully.

Could the gentleman explain why he
would allow that to happen?

Mr. MCINTOSH. Mr. Chairman, will
the gentleman yield?

Mr. WAXMAN. | yield to the gen-
tleman from Indiana.

Mr. MCINTOSH. Mr. Chairman, | will
be happy to explain once again that
our bill does exactly what the gen-
tleman wants do, which is target the
efforts on those who are willfully vio-
lating the law.

In addition, I would ask the gen-
tleman, is it not true that the agencies
still have civil prosecutions in court?
Is it not true that the agencies still
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have criminal prosecution available to
them? Is it not true that the agencies
still have injunctive relief to make
sure that where there are willful bad
actors, they will be dealt with with the
full force of the United States Govern-
ment?
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Mr. WAXMAN. That is a very good
question. But the problem is that the
agency might not know about some-
one’s 401(k) fraud unless they see what
disclosures were in the paperwork.
They have to find out about something
for which they are not being informed.

The reason that certain forms are re-
quired to be filed is to give the agency
the information to know whether that
small business is complying with the
law. If they do not file the form, they
may not know that a small pharma-
ceutical company found out that there
was a side effect that could do harm, or
that a seller of property knew about a
lead threat or did not disclose it, or
that the employer knew that their em-
ployees may be harmed by some haz-
ardous substance and did not disclose
it to them or to the agency involved.
The agency just would not know. That
is the first reason.

The second answer to your question
is, not only would the agency not
know, but let us say the agency did
know. To require the agency to come
in and then have to get injunctive re-
lief and criminal actions and all of that
just seems to me to put the agency in
a position where they are going after
the small business with a sledge-
hammer. The reason for these reports
is not to just collect money. The rea-
son is to know whether there is a prob-
lem.

The Kucinich-Tierney amendment
spells out very clearly that if there is
a technical or inadvertent reason why
that report was not filed, if it was in
good faith, there were efforts to com-
ply or rectify the violations and there
was no previous lack of compliance his-
tory, that they would not be fined.

But, on the other hand, if there was
a willful or criminal involvement that
in fact there was a threat to harm and
safety to consumers, investors and oth-
ers, and that there was not this good-
faith effort on their behalf, and in fact
they had a very murky record in terms
of complying, in fact they had not com-
plied in the past with other require-
ments or they got an economic benefit
for the violation, those factors would
be taken into consideration, and they
ought to be taken into consideration.

Unless this amendment is adopted, it
could not even be looked at.

Mr. SUNUNU. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, let me begin by re-
peating a point that was made here in
response to the remarks that were
made that did not receive any re-
sponse, and that was simply that,
under this underlying legislation, there
is no restriction whatsoever on an
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agency’s ability to pursue civil pen-
alties. There is no restriction whatso-
ever on their ability to pursue criminal
prosecution. There is no restriction
whatsoever on an agency’s ability to
seek injunctive relief. The provisions
are retained to pursue bad actors to
the fullest extent of the law.

The only attempt to provide relief
here is for those small businesses that
are first-time paperwork violators.
Even so, there are exemptions in the
legislation that provide to make sure
that if there is a threat to public safe-
ty, if we are dealing with fraudulent
issues related to the IRS or tax mat-
ters, or if we are reducing an ability to
pursue criminal activity, there is full
exemption from those restrictions.

The goal here is to ensure that agen-
cies can go after the bad actors, can go
after those that are negligent, can go
after those that pursue criminal activ-
ity. But for the small business that has
a first-time paperwork violation, there
is some relief.

Also, the legislation ensures that
those small businesses are at least
made aware of what the small business
regulations are, the paperwork regula-
tions are, through the Internet. | think
that that is an important step in the
right direction. | think it provides the
kind of relief that small businesses cer-
tainly deserve.

A comment was made about the
amendment, the Kucinich amendment,
which | certainly oppose that somehow
this amendment gives agencies the
flexibility they need. The fact is this
amendment gives agencies the flexibil-
ity they already have, because it essen-
tially restates the Small Business Reg-
ulatory Enforcement Fairness Act that
is already on the books.

The amendment, the Kucinich
amendment, is nothing more than a
status quo amendment. It reflects no
change. SBREFA, Small Business Reg-
ulatory Enforcement Fairness Act,
may be a good business regulation, but
it does not bring us forward; it does not
provide for additional relief.

The fact is, if you support the status
quo, that may be fine, but there are
small businesses out there in New
Hampshire, all across the country that
are concerned about the burden of pa-
perwork, that are concerned about the
cost of regulation; and this provides
them with some relief for that small
business that is a first-time paperwork
violator.

Mr. Chairman, | yield to the gen-
tleman from Indiana (Mr. MCINTOSH).

Mr. McINTOSH. Mr. Chairman, first,
let me express appreciation for the
gentleman from New Hampshire, vice
chairman of the Subcommittee on Na-
tional Economic Growth, Natural Re-
sources, and Regulatory Affairs. He has
done a wonderful job on our committee
in helping to craft this legislation and
also overseeing the functions of the
subcommittee.

I am amazed by the complex argu-
ment of my colleague, the gentleman
from California (Mr. WAXMAN). But it
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seems to come down to, on the one
hand, they are afraid that the agencies
will not do enough because they do not
have the civil fines. On the other hand,
they are afraid they might do too much
because they have civil penalties in the
courts and criminal penalties and in-
junction.

I will, once again, share with my col-
leagues the analogy that | think fits
the description here. The agencies are
like traffic cops. They would rather
give out tickets for speeding violations
than apprehend who has broken into
your house and is stealing your TV, be-
cause it is a lot easier to give out traf-
fic tickets than to go after the real bad
guys.

What this bill says is that we are
going to give you a pass if you make an
innocent mistake the first time; but if
you are a bad actor, we are going to
come after you with all the full force of
the Federal Government.

In closing, | am sad to say, but a vote
for the Kucinich-Tierney amendment is
a vote against our Nation’s small busi-
nesses because it would not move the
dime forward on this key issue.

Mr. SUNUNU. Mr. Chairman, | thank
the gentleman from Indiana very much
for his remarks. In closing, | want to
reemphasize the point that seems to
have been missed by those who were
opposed to this legislation and support-
ive of this gutting amendment; and
that is that this legislation does noth-
ing to limit the agency’s ability to
seek criminal penalties, to seek civil
penalties and civil prosecution, to put
an injunction in place and to pursue
the bad actors or anyone that ought to
be convicted of willful or negligent ac-
tivity. We can prosecute them to the
fullest extent of the law.

This is some relief for small busi-
nesses, relief only for first-time paper-
work violations and provides full ex-
emption when there is an imminent
threat to public safety. The drinking
water issues that were raised, lead poi-
soning, | think few would doubt that
these are issues of public safety, a
threat to public health; and that would
certainly, in appropriate cir-
cumstances, be dealt with with the ex-
emption of this legislation.

Mr. Chairman, | would urge my col-
leagues to oppose the Kucinich amend-
ment and support paperwork relief for
small businesses.

Mr. TIERNEY. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, let me just start by
saying again most of the way along the
path here, this has been an effort to co-
operate with the gentleman from Indi-
ana (Mr. MCINTOSH), chairman of the
Subcommittee on National Economic
Growth, Natural Resources, and Regu-
latory Affairs, with the gentleman
from Ohio (Mr. KuciNicH), myself, and
others on the committee to do some-
thing good for small businesses.

It was unfortunate to hear the gen-
tleman from Indiana wrap up with
some statement about this vote on the

CONGRESSIONAL RECORD —HOUSE

amendment being a vote against small
business. That is clearly not so. | can-
not believe that the gentleman from
Indiana, after the long, cooperative ef-
fort that he has had with the gen-
tleman from Ohio (Mr. KUCINICH), in
particular, and myself and others on
the committee really believes that is
the case.

What we have is a vote about what
each respective side believes is the ap-
propriate way to both help small busi-
ness and to also make sure that we put
in place the requirements that would
protect the public safety and the public
health and the environment that we
are all required to do. We can have an
honest disagreement about how that
might proceed, but we ought not to
take this to the rhetorical level that
somebody is for or against anything
completely.

People on this side of the aisle, Mr.
Chairman, are firmly for small busi-
ness. We clearly understand that our
amendment, the Tierney-Kucinich
amendment, states that this will tight-
en up SBREFA, this will make small
business violations, for the first-time
instances, be addressed by an agency
mandatorily with a waiver in those oc-
casions where that is appropriate. That
brings SBREFA further along with re-
gard to that particular than it is today.

There is no place for bombasting in
this debate, and there is no place for
labels going on. This is simply, how do
we best protect the public interest and
protect small businesses as they go
about their venture?

There are parts in this bill that are
very good. Should we give notices to
small businesses, provide a list so we
know about the requirements that
have to be met? Absolutely. We can all
agree upon that. Might we have one
point of contact so a small business
goes to an agency to deal with one in-
dividual to get their issues resolved?
Absolutely. Should we have a task
force for streamlining the amount of
paperwork that small business has
done? That would really result in pa-
perwork reduction. That is an excellent
part of the bill that we support.

Mr. Chairman, | would yield for a
couple of seconds to the gentleman
from Indiana (Mr. MCINTOSH) to ask
him to point out any part of H.R. 3310
that actually in itself reduces paper-
work. There is nothing in that bill that
does anything to reduce paperwork.

The closest thing that is arrived at is
this provision to have a task force to
streamline. We are firmly behind that.
We would urge the committee to do
just that, to get that report and then
to take that stack that is on the table
next to the gentleman from Indiana
(Mr. McINTOSH) and reduce it signifi-
cantly.

All through my business career and
the people that | represented, we com-
plained about that amount of paper-
work being there, thought that we
might be able to reduce it, while at the
same time, protecting the public inter-
est. That is what the Kucinich-Tierney
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amendment portends to do. It portends
to make sure that nobody is given an
incentive not to comply.

Although we may disagree, Mr.
Chairman, with the wording that is in
that bill, I can tell you clearly that a
practical reading of it would be an in-
centive to those businesses that are in-
clined to not comply to do just that.

For all the businesses that go out
there day-to-day that are concerned
about what they do and its effect on
the environment, are concerned for the
safety of their employees, are con-
cerned for law enforcement, are con-
cerned that everybody, including them-
selves, have their pensions protected.
They simply want to be relieved from
as much paperwork as they can be, and
they want the ability for an agency to
come in and apply a policy that would
allow a waiver in a first-time violation
where it is appropriate.

They are not looking for ways to
have their competitors who might be
unscrupulous avoid the obligation at a
disadvantage to the law-abiding busi-
ness person.

To say that the proper remedy here
is injunctive relief, to say, well, you
can still prosecute them criminally, to
say that you can have more inspec-
tions, as a business person, let me tell
the gentleman from Indiana, no, thank
you. If it comes down to having an
agency exercise its discretion and treat
me fairly and, at most, give me a civil
penalty. | am for that.

If you think the $750 fine that you
keep repeatedly bringing up, and those
on your side, is a big number, wait
until you see what the cost for injunc-
tive relief is when you have to go out
and hire a lawyer to protect yourself
against that. Wait until you see what
the cost is for criminal prosecution.
Wait until you see what those inspec-
tions, how onerous those can be when
they are not there.

Let us do the appropriate thing and
make sure that in a first-time viola-
tion, the agency has the discretion it
should have.

Mr. McINTOSH. Mr. Chairman, will
the gentleman yield?

Mr. TIERNEY. | yield just very brief-
ly to the gentleman from Indiana.

Mr. MCcINTOSH. Mr. Chairman, |1
thank the gentleman for yielding.

Mr. Chairman, in that example, Mr.
Gary ROBERTS is fined $750. He actually
brought the hazardous communication
program right to the work site.

Mr. TIERNEY. Reclaiming my time,
I will address that.

Mr. McINTOSH. There would be no
need for an injunction, no need for a
court case.

Mr. TIERNEY. Reclaiming my time,
that example is a situation, and OSHA
came in and testified before the com-
mittee and told you that has been ad-
dressed, that OSHA has a zero toler-
ance now for those situations. They do
not fine people for failing to have
something posted in a first-time viola-
tion and had put in fact a policy; we
had agency after agency come in before
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us and tell us that they are moving in
that direction.

The fact of the matter is, we are
waiting on the reports on the SBREFA
to see what the policies are and what
the effect is. The majority on the com-
mittee got anxious and went forward
with this bill before they even found
out what the information was. That is
not appropriate here. Your own party
has raised some very important issues
here.

Mr. Chairman, | would ask my col-
leagues to support the amendment. It
does, in fact, help small businesses. We
can all be on the same page here, and
we ought it be

The CHAIRMAN pro tempore (Mr.
DICKEY). The question is on the amend-
ment offered by the gentleman from
Ohio (Mr. KUCINICH).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. KUCINICH. Mr. Chairman, | de-
mand a recorded vote, and pending
that, | make the point of order that a
quorum is not present.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 396, further
proceedings on the amendment offered
by the gentleman from Ohio will be
postponed.

The point of no quorum is considered
withdrawn.
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AMENDMENT OFFERED BY MR. MCINTOSH.

Mr. MCINTOSH. Mr. Chairman, |
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. MCINTOSH:

Page 6, strike line 25 and insert the follow-
INg:
imgposed by the agency.

“(4) Notwithstanding any other provision
of law, no State may impose a civil penalty
on a small-business concern, in the case of a
first-time violation by the small-business
concern of a requirement regarding collec-
tion of information under Federal law, in a
manner inconsistent with the provisions of
this subsection.”.

Mr. MCINTOSH (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN pro tempore (Mr.
DICKEY). Is there objection to the re-
quest of the gentleman from Ohio?

There was no objection.

Mr. MCINTOSH. Mr. Chairman, this
amendment came out of testimony
that we did hear from OSHA and many
of the States; where they do have en-
forcement of their regulations, the
States actually are the entities that
enforce it, and they said even if our bill
passed, they would not be able to con-
trol what those State enforcement
agencies did in terms of civil penalties
for first-time violations.

So what this amendment does, it is a
very narrow amendment that says,
where there is a Federal law that is
being enforced by State agencies, those
agencies also will have to comply with
the sections of this bill that allow
small businesses to have an exemption
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for a first-time violation that does not
pose imminent threat to health and
safety, does not impede criminal inves-
tigation, does not involve an Internal
Revenue Code provision.

So it is an amendment we probably
should have put into the full commit-
tee draft when we had a substitute. We
did not. But in reflecting upon the tes-
timony given to us by the agency on a
problem where their hands are tied in
certain cases, where they do not really
get to control enforcement activities,
this would mean that all of the en-
forcement, whether it is done at the
State or the Federal level, are on an
equal basis so that one does not have
small businesses in some States being
harassed and some small businesses in
other States being protected by the
statute.

Mr. TIERNEY. Mr. Chairman, | move
to strike the last word.

Mr. Chairman, | just would note the
irony in this particular amendment
coming from my colleagues on the
other side of the aisle. For a group that
repeatedly talks about States’ rights
and the Federal Government telling
States what they can and cannot do,
this would seem to me to be the ulti-
mate example of that.

For those States that like to have
some ability to exempt themselves
from Federal programs or Federal re-
quirements and impose their own set of
priorities, for instance, if a State
chooses to focus on reporting require-
ments instead of on-site inspections, it
may well want to assess civil fines
when there are intentional violations
of those requirements. This, of course,
would prohibit the State from having
that kind of flexibility; it is ironic, and
just a bit amusing on this side of the
aisle to see how everyone who supports
States’ rights or would want to support
them and vote for this amendment.

We regularly hear about how flexible
approaches make more sense and how
States know what is best for their con-
stituents. However, a vote for this par-
ticular amendment would appear to be
a vote against that flexibility and a
vote against States’ rights; and 1, for
one, would be very curious to see what
support it has and does not have from
those who have always professed the
opposite.

Mr. KUCINICH. Mr. Chairman, will
the gentleman yield?

Mr. TIERNEY. | yield to the gen-
tleman from Ohio.

Mr. KUCINICH. Mr. Chairman, | want
to express my concern about this
amendment. | have read the amend-
ment and | understand the concern
which is behind it, but | would offer
this cautionary note, that States feel
very strongly about their prerogatives
with respect to oversight and enforce-
ment. States’ attorneys general, the
attorneys at various district levels,
county health officials, are all very
much involved in enforcement proc-
esses, and as a matter of fact, | think
one can argue that in some cases, they
are the closest to it.
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So to amend this law by taking the
State out of it, by saying no State may
impose a civil penalty on a small busi-
ness concern, and then it goes on in a
manner inconsistent with the provi-
sions of this subsection, it takes the
power away from the States. | think
that we should be very cautious about
doing that without having full hearings
on this to hear testimony from State
officials as to how this could impact
their ability to enforce the law.

Mr. Chairman, | think there are in-
stances where Congress needs to re-
spect the rights of the States, and cer-
tainly this amendment calls into ques-
tion whether we are really doing that;
and for that reason, | have to reluc-
tantly oppose the amendment by the
gentleman from Indiana (Mr.
MCINTOSH), my good friend.

The CHAIRMAN pro tempore. Does
any Member seek recognition?

If not, the question is on the amend-
ment offered by the gentleman from
Indiana (Mr. MCINTOSH).

The question was taken; and the
Chairman pro tempore announced that
the ayes appeared to have it.

Mr. MCINTOSH. Mr. Chairman, | de-
mand a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 396, further
proceedings on the amendment offered
by the gentleman from Indiana (Mr.
McINTOsH) will be postponed.
SEQUENTIAL VOTES POSTPONED IN COMMITTEE

OF THE WHOLE

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 396, proceed-
ings will now resume on those amend-
ments on which further proceedings
were postponed in the following order:
Amendment No. 1 offered by the gen-
tleman from Ohio (Mr. KuciNICcH), and
an amendment offered by the gen-
tleman from Indiana (Mr. MCINTOSH).

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT NO. 1 OFFERED BY MR. KUCINICH

The CHAIRMAN pro tempore. The
pending business is the request for a re-
corded vote on the amendment offered
by the gentleman from Ohio (Mr.
KuciNicH) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 396, the Chair
announces that he will reduce to a
minimum of 5 minutes the period of
time within which a vote by electronic
device will be taken on the additional
amendment on which the Chair has
postponed further proceedings after
this 15-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 183, noes 221,
not voting 26, as follows:
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Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Boehlert
Bonior
Borski
Boswell
Boucher
Brown (CA)
Brown (OH)
Capps
Carson
Clay
Clayton
Clement
Clyburn
Condit
Costello
Coyne
Cramer
Cummings
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DelLauro
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Fazio
Filner
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gilchrest

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blunt
Boehner
Bonilla
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Castle
Chabot

[Roll No. 72]

AYES—183

Gordon
Green
Gutierrez
Hall (OH)
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
John
Johnson (WI)
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (Wr)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos

Lazio

Levin

Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McGovern
McHale
Mclintyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Miller (CA)
Minge

Mink
Moakley
Moran (VA)
Morella
Murtha

NOES—221

Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Cooksey
Cox

Crane
Cubin
Cunningham
Danner
Davis (VA)
Deal
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Forbes
Fossella
Fowler
Fox
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Nadler
Neal
Oberstar
Obey
Ortiz
Owens
Pallone
Pascrell
Pastor
Pelosi
Peterson (MN)
Pomeroy
Poshard
Price (NC)
Rahall
Redmond
Rivers
Rodriguez
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schumer
Scott
Serrano
Shays
Sherman
Skaggs
Skelton
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland
Stupak
Tanner
Tauscher
Thompson
Thurman
Tierney
Torres
Towns
Traficant
Velazquez
Vento
Visclosky
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Hulshof
Hunter
Hutchinson
Hyde

Inglis Ney Shimkus
Istook Northup Shuster
Jenkins Norwood Sisisky
Johnson (CT) Nussle Skeen
Johnson, Sam Oxley Smith (MI)
Jones Packard Smith (NJ)
Kasich Pappas Smith (OR)
Kelly Parker Smith (TX)
Kim Paul Smith, Linda
King (NY) Pease Snowbarger
Kingston Peterson (PA) Solomon
Klug Petri Souder
Knollenberg Pickering Spence
Kolbe Pickett Stearns
LaHood Pitts Stenholm
Largent Pombo Stump
Latham Porter Sununu
LaTourette Portman Talent
Leach Pryce (OH) Tauzin
Lewis (CA) Quinn Taylor (MS)
Lewis (KY) Radanovich Taylor (NC)
Linder Ramstad Thomas
Livingston Regula Thornberry
LoBiondo Riley Thune
Lucas Roemer Tiahrt
Manzullo Rogan Turner
McCollum Rogers Upton
McCrery Rohrabacher Walsh
McDade Ros-Lehtinen Wamp
McHugh Roukema Watkins
Mclnnis Ryun Watts (OK)
Mclintosh Salmon Weldon (FL)
McKeon Sanford Weldon (PA)
Metcalf Saxton Weller
Mica Scarborough White
Miller (FL) Schaefer, Dan Whitfield
Mollohan Schaffer, Bob Wicker
Moran (KS) Sensenbrenner Wolf
Myrick Sessions Young (AK)
Nethercutt Shadegg Young (FL)
Neumann Shaw

NOT VOTING—26
Becerra Gonzalez Olver
Brown (FL) Harman Paxon
Cannon Houghton Payne
Cardin Jackson-Lee Rangel
Conyers (TX) Reyes
Cook Jefferson Riggs
Crapo Johnson, E. B. Royce
DeLay McDermott Waters
Ford Millender-
Gillmor McDonald
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Mr. KIM and Mr. HORN changed
their vote from “‘aye” to ‘“no.”

Mr. LIPINSKI and Mr. DIAZ-
BALART changed their vote from ‘““no”
to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Mr. COOK. Mr. Chairman, on rollcall No. 72,
Kucinich amendment to H.R. 3310, had | been
present, | would have voted “No.”

| was giving a speech to the National Equip-
ment Manufacturers at the Carleton Hotel at
16th & K; my beeper simply did not function,
possibly because of being inside a center
room on the ground floor. | am a bit miffed be-
cause it broke my 100% voting record!

AMENDMENT OFFERED BY MR. MCINTOSH

The CHAIRMAN pro tempore. The
pending business is the demand for a
recorded vote on the amendment of-
fered by the gentleman from Indiana
(Mr. McINTOSH) on which further pro-
ceedings were postponed and on which
the ayes prevailed by voice vote.

The Clerk will designate the amend-
ment.

The Clerk designated the amend-
ment.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. This is
a five-minute vote.
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The vote was taken by electronic de-
vice, and there were—ayes 224, noes 179,
not voting 27, as follows:

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehner
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clement
Coble
Coburn
Collins
Combest
Cooksey
Cox
Cramer
Crane
Cubin
Cunningham
Danner
Davis (VA)
Deal
DelLay
Diaz-Balart
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Fossella
Fowler
Fox
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gilman

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Bentsen
Berman
Berry
Blagojevich
Blumenauer
Boehlert
Bonior

[Roll No. 73]
AYES—224

Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson, Sam
Jones
Kasich
Kelly

Kim
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
Mclnnis
Mcintosh
McKeon
Metcalf
Mica
Miller (FL)
Minge
Mollohan
Moran (KS)
Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas

NOES—179

Borski
Boswell
Boucher
Brown (CA)
Brown (OH)
Capps
Carson
Clay
Clayton
Clyburn
Condit
Costello
Coyne
Cummings
Davis (FL)

Parker

Paul

Pease
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula
Riley

Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Ryun
Salmon
Sanford
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Sununu
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf

Young (AK)
Young (FL)

Davis (IL)
DeFazio
DeGette
Delahunt
DelLauro
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
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Etheridge II:i;:Bipsk(; Eodriguez DICKEY, Chairman pro tempore of the Eaﬁworth MCL(eoI? gcnafeffer, BDa‘?
vans oBiondo oemer P efley etcal chaffer, Bol
Farr Lofgren Rothman Committee of the Whole House on the Herger Mica Sensenbrenner
Fattah Lowey Roybal-Allard State of the Union, reported that that nin Miller (FL) Sessions
Fazio Luther Rush Committee, having had under consider- Hilleary Minge Shadegg
Filner Maloney (CT) Sabo H H Hobson Mollohan Shaw
Forbes Maloney (NY) Sanchez ation the bill .(H'R' 3310). to amend Hoekstra Moran (KS) Shimkus
Frank (MA) Manton sandlin chapter 35 of title 44, United States |gjgen Moran (VA) Shuster
Franks (NJ) Markey Sawyer Code, for the purpose of facilitating Horn Morella Sisisky
EFOSt mafﬁnez gazton compliance by small businesses with :Oftﬁt?ef muf_thz gteftn
urse ascara chumer - P ulsho yric elton
Gejdenson Matsui Scott certain Federal pa_perwork require Hunter Nethercutt Smith (MI)
Gephardt McCarthy (MO)  Serrano ments, and to establish a task force to Hutchinson Neumann Smith (OR)
Green McCarthy (NY)  Shays examine the feasibility of streamlining Hyde Ney Smith (TX)
Greenwood McGovern Sherman H H Inglis Northup Smith, Adam
Gutierrez McHale Skaggs papeltl’wgrk_ reqUIrementS appllcable to Istook Norwood Smith, Linda
Hall (OH) Mclintyre Slaughter sma usinesses, pursuant to HOU_Se Jenkins Nussle Snowbarger
Hamilton McKinney Smith (NJ) Resolution 396, he reported the bill John Oxley Solomon
:a?tings (FL) chr:Jlty gmi;h, Adam back to the House with an amendment joznson E\(/:v-ll—; Eackard gouder
efner eehan nyder P ohnson appas pence
Hilliard Meek (FL) Spratt adopted by the Committee of the Johnson, Sam Parker Spratt
Hinchey Meeks (NY) Stabenow Whole. Jones Paul Stabenow
Hinc;josa Melr;entzez) Sta[(k The SPEAKER pro tempore. Under Kelly Paxon SteaLnsI
Hooley Miller (CA Stokes H H R _  Kim Pease Stenholm
Hoyer Mink Strickland the rule, the previous question Is or Kind (WI) Peterson (PA) Stump
Jackson (IL) Moakley Stupak dered. King (NY) Petri Sununu
Johnson (CT) Moran (VA) Tauscher Is a separate vote demanded on the Kingston Pickering Talent
Johr_'nson (_WI) Morella Thompson amendment to the committee amend- Klink P!ckett Tanner
Kanjorski Nadler Thurman - h f bsti Klug Pitts Tauscher
Kaptur Neal Tierney ment In the nature o _a substitute Knollenberg Pombo Tauzin
Kennedy (MA) Oberstar Torres adopted by the Committee of the Kolbe Pomeroy Taylor (MS)
Eenneﬂy (R1) 8bfy \T/o\Ian Whole? If not, the question is on the taHOOdt Eorter Eylor (NC)
ennelly rtiz elazquez - : argen ortman omas
Kildee Owens Vento Comm“_:tee amendment in the nature of Latham Price (NC) Thornberry
Kilpatrick Pallone Visclosky a substitute. LaTourette Pryce (OH) Thune
Kind (WI) Pascrell Watt (NC) The committee amendment Iin the Lazio Quinn Thurman
King (NY) Pastor Waxman H Leach Radanovich Tiahrt
Kleczka Pelosi Weldon (PA) nature of a substitute was agreEd to. Lewis (CA) Ramstad Traficant
Klink Peterson (MN) Wexler The_ SP_EAKER pro tempore. The [ewis (kv) Redmond Turner
Kucinich Pomeroy Weygand question is on the engrossment and Linder Regula Upton
LaFalce Po_shard Wise third reading of the bill. L|V|pgston R!ggs Walsh
Lampson Price (NC) Woolsey - LoBiondo Riley Wamp
Lantos Rahall Wynn The bill Wa_s Or(_jered to be engrossed Lucas Roemer Watkins
Levin Reyes Yates and read a third time, and was read the Luther Rogan Watts (OK
Y g
Lewis (GA) Rivers third time. Malomﬁ/ (CT) FRQOEerT) N We:gon Egk;
anzullo ohrabacher eldon
NOT VOTING—27 The SPEAKER pro tempore. The yccoum Roukema Weller
Becerra Gillmor Millender- question is on the passage of the bill. McCrery Ryun Weygand
Bonilla Gonzalez McDonald The question was taken; and the McDade Salmon White
Brown (FL) Harman Olver Speaker pro tempore announced that McHale Sanchez Whitfield
Cannon Houghton Paxon N McHugh Sandlin Wicker
Cardin Jackson-Lee Payne the ayes appeared to have it. Mclnnis Sanford Wolf
Conyers (TX) Rangel RECORDED VOTE mc:”:‘ﬁh gathn N XOUHQ E"’-:\:f))
Cook Riggs cintyre carboroug oung
Crapo Jefferson Royce Mr. MCINTOSH. Mr. Speaker, | de-
Ford onnson, =B ganders mand a recorded vote. NOES—140
! McDermott . . .
Frelinghuysen Waters A recorded vote was ordered. ﬁbircromble ge]iensdotn m!“ir (CA)
. ckerman ephar n
O 1337 The vote was taken by electronic de- ., Gu’;ierrez M:)ak,ey
i vice, and there were—ayes 267, noes 140, Andrews Hastings (FL) Nadler
. Mr;’ SH:‘AYS” changed his vote from ¢ voting 23, as follows: Baesler Hefner Neal
aye’ to ‘‘no. Roll No. 74 Baldacci Hilliard Oberstar
Mr. DIAZ-BALART changed his vote [ 74 Barcia Hinchey Obey
from ““no’’ to “aye.,, AYES—267 B:;rtzen( ) H:)r:ﬁéosa ver
. . Y Ortiz
So the amendment was agreed to. Aderholt Chambliss Ensign Berman Hoyer Owens
The result of the vote was announced A™MeY Chenoweth Etheridge Blagojevich Jackson (IL) Pallone
Bachus Christensen Everett - :
as above recorded. Baker Clayton Ewin Blumenauer Kanjorski Pascrell
9 Boehlert Kaptur Pastor
PERSONAL EXPLANATION ga“enge' g'ebf;‘e“t Ea‘l"’e" Bonior Kennedy (MA)  Pelosi
Mr. COOK. Mr. Chairman, on rollcall No. 73, Bz::ett (NE) Cgbu"‘m Fgrffés gorsl;i Eenneﬁy (R1) getirsodn (MN)
Mclntosh Amendment to H.R. 3310, had | Bartlett Collins Fossella B‘r’;'vcme(rCA) Kitdee Rohall
been present, | would have voted yes. | was 32;0" ggnmdbi‘:“ ﬁg‘)’("'er Brown (OH) Kilpatrick Reyes
giving a speech to National Equment Manu- K K Carson Kleczka Rivers
Bateman Coo Franks (NJ) Clay Kucinich Rodriguez
facturers at the Carleton Hotel at 16th & K. My  Bereuter Cooksey Frelinghuysen Clyburn L aFaloe Roo.L ehtinen
beeper simply did not function, possibly be- g_elrbry gox grcI)lstl Costello Lampson Rothman
cause of being inside a center room on the B:":af"li’is c:g:‘ee' G:nsegey Coyne Lantos Roybal-Allard
ground floor. I'm a bit miffed because it broke gjshop Cubin Gekas E”m-m'.”fs ::ev'_" oA gush
my 100% voting record! Bliley Cunningham Gibbons avis (IL) ewis (GA) abo
. DeFazio Lipinski Sanders
The CHAIRMAN pro tempore (Mr. E'U';t Ban_“erFL g!:CthSt DeGette Lofgren Sawyer
DICKEY). Are there any other amend- °¢'n¢f avis (FL) timan Delahunt Lowey Schumer
Boswell Davis (VA) Goode DeLauro Maloney (NY) Scott
ments? Boyd Deal Goodlatte . 4
R - R 4 < Dicks Manton Serrano
If not, the question is on the commit- Brady DelLay Goodling Dingell Markey Shays
tee amendment in the nature of a sub- 2Yant B.e”tSBChI . g“d"” Dixon Martinez Sherman
stitute, as amended. Bunnlng D!azk- alar Gosf'n Doggett Mascara Skaggs
’ . . urr ickey raham Edwards Matsui Slaughter
The committee amendment in the Burton Dooley Granger Engel McCarthy (MO)  Smith (NJ)
nature of a substitute, as amended, was Buyer Doolittle Green Eshoo McCarthy (NY)  Snyder
Callahan Doyle Greenwood v (NY) 4
agreed to. Y Evans McGovern Stark
Calvert Dreier Gutknecht Farr McKinne Stokes
The CHAIRMAN pro tempore. Under camp Duncan Hall (OH) Y -
N N Fattah McNulty Strickland
the rule, the Committee rises. Campbell Dunn Hall (TX) Fazio Meehan Stupak
Accordingly, the Committee rose; g:g;gy EE:?:csh E:nms'e';"” Filner Meek (FL) Thompson
and the Speaker pro tempore (Mr. Frank (MA) Meeks (NY) Tierney
p p p ( Castle Emerson Hastert Furse Menendez Torres

LAHoo0D) having assumed the chair, Mr. chabot English Hastings (WA)
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Towns Watt (NC) Woolsey
Velazquez Waxman Wynn
Vento Wexler Yates
Visclosky Wise
NOT VOTING—23
Archer Gillmor McDermott
Becerra Gonzalez Millender-
Bonilla Harman McDonald
Brown (FL) Houghton Payne
Cannon Jackson-Lee Rangel
Cardin (TX) Royce
Conyers Jefferson Waters
Crapo Johnson, E. B.
Ford Kasich
0 1359

The Clerk announced the following
pairs:

On this vote:

Mr. Royce for, with Mr. McDermott
against.

Mr. Bonilla for, with Mr. Rangel against.

So the bill was passed.

The result of the vote was announced
as above recorded.

The title of the bill was amended so
as to read: ““A bill to amend chapter 35
of title 44, United States Code, for the
purpose of facilitating compliance by
small businesses with certain Federal
paperwork requirements, to establish a
task force to examine the feasibility of
streamlining paperwork requirements
applicable to small businesses, and for
other purposes.”

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. MCINTOSH. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 3310, the bill just passed.

The SPEAKER pro tempore (Mr.
DICKEY). Is there objection to the re-
quest of the gentleman from Indiana?

There was no objection.

CONFERENCE REPORT ON H.R. 1757,
FOREIGN AFFAIRS REFORM AND
RESTRUCTURING ACT OF 1998

Mr. SOLOMON. Mr. Speaker, by di-
rection of the Committee on Rules, |
call up House Resolution 385 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 385

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 1757) to consolidate international af-
fairs agencies, to authorize appropriations
for the Department of State and related
agencies for fiscal years 1998 and 1999, and to
ensure that the enlargement of the North
Atlantic Treaty Organization (NATO) pro-
ceeds in a manner consistent with United
States interests, to strengthen relations be-
tween the United States and Russia, to pre-
serve the prerogatives of the Congress with
respect to certain arms control agreements,
and for other purposes. All points of order
against the conference report and against its
consideration are waived. The conference re-
port shall be considered as read.

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. SOLOMON)
is recognized for 1 hour.
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Mr. SOLOMON. Mr. Speaker, for the
purposes of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Ohio (Mr. HALL), pending which |
yield myself such time as | may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only.

Mr. Speaker, House Resolution 385
waives all points of order against the
conference report that accompanies
this bill, the Foreign Affairs Reform
and Restructuring Act of 1998, and
against its consideration. The rule also
provides that the conference report be
considered as read. This of course is
the traditional type of rule for consid-
ering conference reports and will allow
expedited consideration of this legisla-
tion.

Mr. Speaker, on the conference re-
port itself, I am pleased to say that I
will be able to support a State Depart-
ment authorization bill for the first
time in many, many years. | am not in
the habit of voting for foreign aid of
any kind, and | am not in the habit of
voting for the State Department au-
thorization bill. But | think all Mem-
bers ought to listen up, particularly
those of conservative persuasion who
may have some concern about this bill.

First of all, one reason | support it is
because of the excellent work by the
gentleman from New York (Mr. GiL-
MAN), the gentleman from New Jersey
(Mr. SMITH) and the rest of the con-
ferees who have managed to retain
some very excellent provisions relating
to NATO expansion overseas, abortion
issues and the United Nations. | am
most pleased with the retention of the
provision of the European Security
Act, which supports something near
and dear to my heart, and that is the
expansion of NATO, which will guaran-
tee peace in that part of the world for
many years to come.

Twice in this century, American sol-
diers have gone to war on behalf of Eu-
ropeans, and we fought a very, very
costly financial war with the Cold War.
The European Security Act designates
Estonia, Latvia, Lithuania and Roma-
nia as eligible countries for transition
assistance under the NATO Participa-
tion Act of 1994. It further expresses a
sense of Congress that those four coun-
tries should be invited to become full
NATO members at the earliest possible
time.

Mr. Speaker, as we see democracy
breaking out all over Eastern Europe,
in countries that were enslaved by
communism for decades, it is morally
and strategically imperative that we
do not shut these people out of the
Western system, that we not draw a
line in the sand as we did back in
Yalta, which created this terrible situ-
ation of enslaving tens of millions of
people behind this philosophy of deadly
atheistic communism. Especially as
they struggle valiantly to establish de-
mocracy and reform their economies,
these great friends of America need se-
curity and stability.

That in itself is reason enough to
come over here and vote yes on this
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bill. NATO of course is the key to secu-
rity and stability in that part of the
world. For 49 years, it has kept peace
and helped nourish democracy and
prosperity in Europe. Some say, let us
shut it down, or let us keep the status
quo. Mr. Speaker, some over in the
other body wish to establish some sort
of pause after Poland and the Czech Re-
public and Hungary get in. What an ir-
responsible and myopic policy that
would be. We must not let that happen.
That in itself is sending signals that we
are willing to once again draw that line
in the sand, and we cannot let that
happen. In addition to betraying the
people of that region, after decades of
Communist slavery, leaving a gray
area in Central Europe will only tempt
demagogues and potential aggressors
in that region and make it more, yes,
more likely that United States soldiers
will have to fight in Europe once again.

To those who say why should U.S.
soldiers die for Danzig or Bucharest or
Riga, | say they are right, they should
not, and if they do not want it to hap-
pen, support NATO expansion that ap-
pears in this bill, because that is ex-
actly what this bill does.

This conference report also retains
the very strong restrictions supported
by the gentleman from New Jersey
(Mr. SMITH) on funding of overseas
abortions and advocacy of abortions.
There is not a more principled Member
of this body than the gentleman from
New Jersey. | commend him for stand-
ing up for what is right for the children
of this Nation.

Finally, I am pleased that this con-
ference report places strict conditions
on the payment of our supposed arrears
to the U.N. Members ought to listen
up, because | am the author of the
Kassebaum-Solomon amendment that
has withheld dues from the United Na-
tions until they cleaned up their house
and they put their house in fiscal
order. Yet | am the one standing up
here today saying we ought to support
this bill. It is because of what is writ-
ten into this bill.

| have a great deal of trouble with
paying these so-called arrears to the
U.N., given its history of waste and
abuse and, frankly, its lack of grati-
tude for all the expenses and danger on
our troops that we incur in support of
U.N. resolutions.

I also have trouble handing out any
more money over to an organization
whose Secretary General Kofi Annan
has just cut an appeasement deal with
Saddam Hussein, said that Saddam
Hussein is a man he can work with and
called U.S. weapons inspectors cow-
boys. That is what this head of the

U.N. said? He ought to be horse
whipped for saying it. | resent that,
Mr. Speaker.

The gentleman from New York (Mr.
GILMAN) and the conferees have done
excellent work in placing strings on
the money, strings that will help re-
duce bureaucracy, help reduce waste
and abuse at that U.N. | am particu-
larly pleased that they have retained
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my legislation, which would prevent
any arrearages from going to the U.N.
if that body attempts to create taxes
on American citizens, and they are
talking about that, as my colleagues
know. We know that U.N. bureaucrats
would like to do exactly that. This leg-
islation is a shot across the bow. Do
not try it.

The conferees have also included, and
this is very, very important, conditions
requiring that the U.N. reduce the U.S.
share of the peacekeeping budget down
to 25 percent and that the regular
budget be no more than 20 percent. All
fiscal conservatives, if they are listen-
ing, that is the reason they ought to
come over here and vote for this bill.

What is extremely important is that
the conference report also requires the
President to seek and obtain a commit-
ment from the United Nations that it
will provide reimbursement to the
United States for the costs incurred by
our military in support of U.N. mis-
sions. Right now we get no credit. We
just pay all that extra money in and it
is a terrible, terrible drain on our mili-
tary budget to do so. This bill says that
they will take into consideration all of
the moneys that we pay in in that re-
spect and reimburse us for it. These
and other conditions which should lead
us to spending less on the United Na-
tions in the future, as well as the pre-
viously mentioned support for NATO
expansion, and the excellent anti-abor-
tion provisions are why | grudgingly
support this measure.

Mr. Speaker, in sum, this is a good
conference report. | urge adoption of
the rule so that we can get on with the
expedited consideration.

Mr. Speaker, | reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, |
thank the gentleman from New York
(Mr. SoLomoN) for yielding me this
time, and | yield myself such time as |
may consume.

This resolution, H.Res. 385, is a rule
that provides for consideration of the
conference report on H.R. 1757, which
authorizes appropriations, it makes
policy changes for the State Depart-
ment and related agencies. As the gen-
tleman has described, this rule waives
all points of order against the con-
ference report. The bill, in my opinion,
has some good sections and good ideas,
especially humanitarian ideas and hu-
manitarian concerns and human rights.
I do have some concerns, though, about
the bill and about the process. In his
statement to the Committee on Rules,
the gentleman from Indiana (Mr. HAM-
ILTON), the ranking minority member
of the Committee on International Re-
lations, said that the conference report
was rushed through a highly partisan
process without any consultation with
the minority. The gentleman from In-
diana stated that Democrats had al-
most no opportunity to review the lan-
guage in the report. I am also very con-
cerned about the reduced funding levels
that will cause cuts in American em-
bassies. In this area of global uncer-
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tainty, our need for strong worldwide
diplomatic presence has never been
greater.

I want to take this opportunity to
address a particularly difficult issue
related to this bill. This is the stale-
mate between Congress and the admin-
istration over restrictions on inter-
national family planning and the pay-
ment of U.S. dues to the United Na-
tions and funding for the International
Monetary Fund. 1 am considering an
alternative proposal that would allow
some restrictions on family planning
funds and that would require all future
IMF financial packages to include
microcredit programs to the poorest of
the poor. Both sides could win some-
thing and the larger national and
international interests would be ad-
vanced. | suggest microcredit programs
because of their success, particularly
with women. These small loans help
women to invest in projects which can
double or triple their family income. It
helps pull families out of poverty. It re-
duces abortion and reduces the size of
families.

Most individuals on both sides of this
issue act out of deep convictions, and
they should. Perhaps there is no middle
ground on this fundamental issue. But
as legislator, we are charged with find-
ing a middle ground on legislation and
there is a difference. We need to sup-
port the United Nations. Despite its
problems, it is the best hope for peace
in many of the troubled regions of the
world. We need to support the Inter-
national Monetary Fund. The IMF
stands as a buffer between the financial
shock in Asia and the world economy,
including the United States. Lives are
affected by the decisions on population
planning funds. But the greater num-
ber of lives today and among future
generations are threatened by our fail-
ure to deal with the bigger issues in-
volved. Congress and the administra-
tion must be open to creative solutions
to resolve this stalemate.

If my proposal is not satisfactory,
then both sides need to work together
to explore other options. | urge both
sides to find common legislative
ground so that we can pay our debts to
the United Nations and fund the Inter-
national Monetary Fund.

Mr. Speaker, | reserve the balance of
my time.

Mr. SOLOMON. Mr. Speaker, | yield 4
minutes to the gentleman from New
Jersey (Mr. SMITH), one of the most re-
spected and distinguished Members of
this body who has been here for about
16 years now. He has led the fight for
the children of this country and for
human rights for all American people.

Mr. SMITH of New Jersey. Mr.
Speaker, | thank the gentleman from
New York (Mr. SoLomoN) for those kind
remarks. My sentiments are the same
for him. He has always been a cham-
pion for human rights in China and in
other captive nations. |1 applaud and
deeply respect him for that work. | also
want to thank the gentleman from
Ohio (Mr. HALL) for his support for the
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rule and the bill, H.R. 1757, and for
pointing out that there are a large
number of very important human
rights provisions in this bill that Mem-
bers should be aware of, that will ad-
vance the goals that we care about so
deeply with regard to human rights
around the globe.
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First, let me just make this point to
all of my colleagues that this is not,
per se, a foreign aid bill. It is a State
Department bill. It contains important
restrictions on foreign aid but author-
izes no appropriations for these pur-
poses except for a $38 million package
of humanitarian assistance for the
anti-Saddam Hussein, pro-democracy
movement in lraqg.

The bill contains a compromise ver-
sion of the pro-life Mexico City, cut-
ting off funds to foreign organizations
that promote abortion—Ilobby for abor-
tion or attempt to influence legislation
or policy as it relates to abortion. The
compromise would allow the President
to waive the prohibition on assistance
to abortion providers. This was very
hard for our side to concede, but in the
legislative tug of war this is half a loaf,
and our hope is that the administra-
tion will take note of that. There needs
to be some give and take.

This bill also conditions funding to
the U.N. Population Fund on an end to
the UNFPA activities in cooperation
with the coercive population control
program in China.

Wei Jing Sheng testified before our
subcommittee a few weeks ago and was
absolutely aghast and appalled and
outraged that the UNFPA worked side
by side with the oppressors of women
in the People’s Republic of China, and
said so in very, very clear and unam-
biguous language at the subcommittee.
Wei asked how the U.N. could join and
support the oppressors of women, ba-
bies—the family.

H.R. 1757 also contains U.N. reform
and arrearages packages which, unlike
some proposals, is not a blank check to
the U.N. The U.N. arrearage money is
delivered, in 3 tranches. Each payment
is contingent on U.N. implementation
of specific reforms, including reduction
of U.S. dues from its current 25 percent
to ultimately 20 percent but 22 percent
on the near term, and a reduction of
U.S. peacekeeping assessments from 31
percent down to 25 percent.

The bill reduces the number of Fed-
eral agencies by two. It merges the
Arms Control and Disarmament Agen-
cy and USIA, U.S. Information Agency,
into the State Department to achieve
savings through efficiency and resource
sharing. But it structures this merger
very carefully to preserve the integrity
of arms control process and especially
of the pro-freedom and pro-democracy
functions of USIA’s public diplomacy
programs like the radios.

This legislation enhances Radio Free
Asia to provide a 24-hour pro-freedom
broadcasting to China.

It also contains provisions designed
to force deadbeat diplomats at the U.N.
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to pay child support judgments and to
ensure that diplomats who commit
crimes in the U.S. will be prosecuted
for those crimes.

It reforms the State Department per-
sonnel law to restore the Secretary’s
power to fire convicted felons from the
Foreign Service and to eliminate dupli-
cative pension and salary provisions
that allow double dipping at taxpayers’
expense.

It contains provisions that will en-
sure vigorous enforcements of the
Helms-Burton law which is designed to
bring freedom and democracy to the
Cuban people.

It sets aside $100 million of the State
Department budget for implementation
of the congressional directive that the
U.S. Embassy in Israel be moved to Je-
rusalem, and it incorporates the
McBride principles designed to end em-
ployment discrimination against
Catholics in northern Ireland as a con-
dition of U.S. foreign aid.

H.R. 1757 also includes a number of
important provisions relating to
human rights and refugees from Tibet,
Burma, Vietnam, Cuba, Africa and
elsewhere. These provisions have been
endorsed by leading organizations, in-
cluding the U.S. Catholic Conference,
the Council of Jewish Federations, the
Lutheran Immigration and Refugee
Service, and the U.S. Committee for
Refugees.

Mr. Chairman, | urge a yes on the
rule, and | hope the Members will also
vote yes on the conference report.

Mr. SOLOMON. Mr. Speaker, | yield
another 2 minutes to the gentleman
from New Jersey (Mr. SmITH) for the
purpose of a colloquy with the chair-
man of the committee, the gentleman
from New York (Mr. GILMAN).

Mr. GILMAN. Mr. Speaker, will the
gentleman yield?

Mr. SMITH of New Jersey. | yield to
the gentleman from New York.

Mr. GILMAN. Mr. Speaker, | rise to
join my friend and colleague on this
measure, and | understand the gen-
tleman from New Jersey wants to en-
gage in a colloquy.

Mr. SMITH of New Jersey. Yes. First
of all, I want to call attention to the
language, Mr. Speaker, that deals with
incorporation of the U.S. Information
Agency into the State Department.

Mr. Speaker, the conference commit-
tee on H.R. 1757 carefully structured
the merger of the U.S. Information
Agency into the State Department so
as to preserve the integrity of the pro-
freedom, pro-democracy public diplo-
macy activities now carried out by
USIA. This bill should not be inter-
preted as an authorization for the
State Department to take the money
and run by converting USIA resources
into a massive domestic State Depart-
ment public relations operation.

Accordingly, the programs to which
the Smith-Mundt and Zorinsky amend-
ments apply must be construed broadly
in accordance with the purpose of the
legislation to ensure that these impor-
tant protections continue to apply to
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the activities now conducted by USIA
once they have been incorporated into
the State Department.

This is a matter on which a number
of House conferees on both sides of the
aisle felt very strongly. We should
never have agreed to incorporate USIA
into the State Department except on
the understanding that the integrity of
all USIA functions will be preserved.
“Programs’ means not just the mate-
rials that USA produces and dissemi-
nates, but also the resources, including
personnel and support services, that
are necessary to conduct our public di-
plomacy abroad. | would ask the gen-
tleman from New York (Mr. GILMAN) to
comment on this very important provi-
sion.

Mr. GILMAN. Mr. Speaker, the gen-
tleman’s understanding is correct.
USIA is to be incorporated into the
State Department for protection for
the integrity of its activities. The man-
agers in this legislation do not con-
template any diminution of our public
diplomacy activities or an expansion of
the State Department’s public affairs
activities as a result of this merger.

I understand we have a bipartisan
consensus on the issue both in the
House and in the other body, and will
engage in vigorous oversight to make
sure the purpose of this legislation is
faithfully implemented.

Mr. SMITH of New Jersey. Mr.
Speaker, | thank the distinguished
chairman.

Mr. Speaker, | urge a “yes” vote on H.R.
1757, the Foreign Relations Authorization Act
(FY 1998-99).

| would like to call attention to several im-
portant features of the bill:

First, this legislation is not a foreign aid bill.
It contains several important restrictions on
foreign aid, but authorizes no appropriations
for these purposes—except for a $38 million
package of humanitarian assistance to the
anti-Saddam Hussein pro-democracy move-
ment in Irag.

This bill contains a compromise version of
the pro-life “Mexico City Policy”, cutting off
funds to foreign organizations that perform or
promote abortion. It enacts this policy as per-
manent law—not just for this year but forever.
The compromise would allow the President to
waive the prohibition on assistance to abortion
providers—but not promoters—in exchange for
a reduction in total population assistance.

This bill also conditions funding to the
United Nations Population Fund (UNFPA) on
an end to UNFPA activities in co-operation
with the coercive population control program
of the government of China, or on an end to
forced abortions in that program.

Mr. Speaker, H.R. 1757 contains a U.N. re-
form and arrearages package which, unlike
some other proposals, is not a blank check to
the U.N. The U.N. arrearage money is deliv-
ered in three “tranches”; each payment is
contingent on U.S. implementation of specific
reforms, including reduction of U.S. dues from
25% to 22%, reduction of U.S. peacekeeping
assessments from 31% to 25%, and an end to
UN “global conferences” after 1999.

The bill reduces the number of federal
agencies by two. It merges the Arms Control
Agency and the US Information Agency into
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the State Department, to achieve savings
through efficiency and resource-sharing. But
its structures this merger carefully, to preserve
the integrity of the arms control process and
especially of the pro-freedom and pro-democ-
racy functions of USIA’s “public diplomacy”
programs.

This legislation enhances Radio Free Asia
to provide 24-hour pro-freedom broadcasting
to China. It also contains provisions designed
to force “deadbeat diplomats” at the U.N. to
pay U.S. child support judgments, and to en-
sure that diplomats who commit crimes in the
United States will be prosecuted for these
crimes.

It reforms State Department personnel law
to restore the Secretary’s power to fire con-
victed felons from the Foreign Service, and to
eliminate duplicative pension and salary provi-
sions that allow “double-dipping” at taxpayer
expense.

It contains provisions that will ensure vigor-
ous enforcement of the Helms-Burton law,
which is designed to bring freedom and de-
mocracy to the Cuban people.

It sets aside $100 million of the State De-
partment’s budget for implementation of the
Congressional directive and that U.S. em-
bassy in Israel be moved to Jerusalem.

It incorporates the “McBride Principles”, de-
signed to end employment discrimination
against Catholics In Northern Ireland, as a
condition of U.S. foreign aid.

H.R. 1757 also includes a number of impor-
tant provisions relating to human rights and
refugees from Tibet, Burma, Viet Nam, Cuba,
Africa, and elsewhere. These provisions have
been endorsed by organizations including the
U.S. Catholic Conference, the Council of Jew-
ish Federations, the Lutheran Immigration and
Refugee Service, and the U.S. Committee for
Refugees.

Mr. Speaker, | urge a “yes” vote on the rule
and on the conference report.

Mr. SOLOMON. Mr. Speaker, if the
chairman of the Committee on Inter-
national Relations will stay on his
feet, | yield 2 minutes to the very dis-
tinguished gentleman from New York
(Mr. GILMAN). He is one of the few
Members who has been a Member of
this body longer than | have, and he
has truly been a great, great leader in
the field of foreign policy.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, | rise to
urge my colleagues to support the rule
on the conference report on the For-
eign Relations Authorization Act. This
measure reflects the serious efforts of
Members of both sides of the aisle and
the administration to try to craft a
workable foreign affairs agency con-
solidation, to also provide reasonable
funding levels to sustain our overseas
operations and embassies, and to pro-
vide necessary forms linked to pay-
ment of our arrearages to the United
Nations.

I think it is shortsighted of the ad-
ministration to threaten a veto on this
comprehensive measure because they
are unwilling to work on a family plan-
ning compromise. This Congress needs
to advance the authorities, to consoli-
date the foreign affairs agencies in
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keeping with the President’s decision
to merge those agencies and to hold
the United Nations accountable for re-
forms while committing to the pay-
ment of arrearages.

Accordingly, | urge our colleagues to
vote yes on this important rule.

Mr. HALL of Ohio. Mr. Speaker, |
yield 5 minutes to the gentlewoman
from New York (Ms. SLAUGHTER) a
member of the Committee on Rules.

Ms. SLAUGHTER. Mr. Speaker, I rise
in strong opposition to House consider-
ation of H.R. 1757, the Foreign Affairs
Reform and Restructuring Act. This
bill seeks to send our Nation’s foreign
policy back to the dark ages of wom-
en’s reproductive health. This act
would reinstate the Reagan-era Mexico
City policy which seeks to limit the re-
productive freedom of women in other
nations, but it goes even further than
Mexico City in posing arbitrary and
cruel restrictions on women’s legal
health choices.

Not only does H.R. 1757 ban U.S. for-
eign assistance to any organization
that engages in any kind of lobbying
on the issue of abortion, but it defines
lobbying to cover attending con-
ferences or workshops, drafting and
distributing materials on abortion
laws. It is not enough that the major-
ity wants to deny women access to re-
productive health services, now they
want to restrict the freedom of assem-
bly and speech for women’s health or-
ganizations.

We have this same debate time and
time again on the House floor, and yet
still many cannot grasp the critical
importance of providing full and bal-
anced information on reproductive
health to women in developing nations.

This is a matter of life and death for
many women. Denying access to vital
health information and services will
lead to the cruelest birth control of all:
death. If we do not fund family plan-
ning organizations, women in the de-
veloping world will and are suffering.

For my colleagues who profess to be
proponents of children’s health, |
would note that the availability of con-
traception has important health bene-
fits for both women and their families.
By spacing births, infant survival im-
proves dramatically and families can
ensure that they have the resources to
support their children.

Studies indicate that spacing births
at least 2 years apart could prevent an
average of 1 in 4 infant deaths. Studies
have also proved time and again that
access to family planning reduces abor-
tion. In Russia, where for decades abor-
tion was the primary form of birth con-
trol, contraception first became widely
available in 1991. Between 1989 and 1995
abortions in Russia dropped from 4.43
million per year to 2.7 million per year,
a decrease of 16 percent.

Someone must speak for the millions
of women around the world who des-
perately want access to family plan-
ning. Pregnancy and childbirth are
still a very risky proposition for
women in many parts of the globe that
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often lack electricity, clean running
water, medical equipment or trained
medical personnel.

The statistics are grim. In Africa,
women have a 1 in 16 chance of death
from pregnancy in childbirth during
their lifetime. Over 585,000 women die
every year from complications of preg-
nancy and birth. For each woman who
dies, 100 others suffer from associated
illnesses and permanent disabilities,
including sterility.

According to the United Nations
Fund for Population Activities, family
planning can prevent at least 25 per-
cent of all maternal deaths, and many
of these are women with families who
then leave their children motherless.

How dare we in the United States,
blessed as we are with information
overload and the best health care sys-
tem in the world, attempt to deny the
only source of information and services
to families in the developing world?
Who are we to dictate the terms under
which these groups provide essential
services across the globe? We would be
outraged, and rightly so, if the legisla-
tive body of any other nation had the
audacity to impose its will over organi-
zations operating legally in our coun-
try by dictating the terms under which
those groups would continue to receive
the financial support that they need to
operate.

I urge my colleagues to vote no on
the rule and send this proposal back to
the committee for revision.

Other reasons that | have, Mr. Speak-
er, for not voting for this bill is that
Democrat Members of this House were
completely excluded from any partici-
pation in this conference report. In-
deed, the Democrat Members were not
even shown a copy of the conference re-
port until after it was filed. All Demo-
cratic Members refused to sign the con-
ference report, and the partisan proce-
dure undermines the longstanding tra-
dition of bipartisanship on foreign pol-
icy issues.

For these reasons and all others, Mr.
Speaker, | urge a no vote on the rule.

Mr. SOLOMON. Mr. Speaker, | yield 3
minutes to the gentleman from Mary-
land (Mr. BARTLETT) a very distin-
guished Member from close by in Mary-
land and a member of the Committee
on Armed Services.

Mr. BARTLETT of Maryland. Mr.
Speaker, | want to rise in support of
the rule but, reluctantly, in strong op-
position to the bill itself. What this bill
does is to unfence $100 million that was
fenced in appropriations last year and
sends it on its way to the United Na-
tions. It also authorizes another rough-
ly $900 million, and this was about a
billion dollars total. All that stands be-
tween that and moving our taxpayers’
money to the U.N. is the appropriation
of that money. The GAO report indi-
cated that from 1992 to 1995 we spent
$6.6 billion on legitimate U.N. peace-
keeping activities. We were credited
with 1.8 billion of that against dues.
That recognizes the legitimacy of these
figures.
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More recently, CRS, the Congres-
sional Research Service, says that be-
tween 1992 and May of last year we
spent $11.1 billion on legitimate U.N.
peacekeeping activities.
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The Department of Defense, the Pen-
tagon itself, says that, last year, where
he spent $3 billion dollars on legiti-
mate U.N. peacekeeping activities. We
are shortly going to vote on an emer-
gency appropriations bill to cover the
expenditures that are at $1.3 billion.
We have spent, since 1992, about $14 bil-
lion on legitimate U.N. peacekeeping
activities. We have been credited with
only $1.8 billion of that against our
dues.

What we want is a recognition in this
bill that we may owe them some back
dues, but they owe us five or more
times as much money in legitimate ex-
penditures against U.N. peacekeeping
activities. We want an accounting of
that before any of our hard-earned tax-
payers’ money goes to support the U.N.

What we get in return for this, if we
vote this bill, is, by the admission of
my friend, the gentleman from New
Jersey, a really watered-down Mexico
City language.

The President is going to veto this
bill. The Senate voted 90 to 10 yester-
day on a Helms amendment that there
was no dues until there was a tally.
That is an accounting. The Senate has
voted 90 to 10.

All we would do in this vote is to
send the message that we owe a billion
dollars dues to the U.N., and we are not
going to require an accounting. That is
the wrong message to send.

It is not the message that the Amer-
ican people want sent. | have been on
dozens of talk shows across the coun-
try. | have not had one caller that
called in to say cough up a billion dol-
lars for U.N. dues.

I have had unanimous support for our
position that we need an accounting,
we need an accounting before this be-
comes law. Please vote no on this bill.
Do what they should have done, take it
back to conference, and bring out a bill
that the American people can support.

Mr. HALL of Ohio. Mr. Speaker, |
yield 3 minutes to the gentleman from
Connecticut (Mr. GEJDENSON).

Mr. GEJDENSON. Mr. Speaker, there
is some distance between myself and
the gentleman who just completed
speaking on this subject. While our in-
terests may have differences, | cer-
tainly agree that we ought to reject
the rule, and we ought to reject the
bill.

This is both bad policy and bad proc-
ess. Bad process often is ignored, but it
is usually a symptom of an inability to
confront the real issues. It is wrong
simply to take the Mexico City lan-
guage and tie in knots our entire for-
eign policy apparatus.

Additionally, | would say that those
who are in favor of the Mexico City
language in this bill, as earnest as they
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are, their logic is faulty. If their argu-
ment is that any dollars going to orga-
nizations that help with family plan-
ning are fungible, and thereby even 1
cent to tell people about birth control
policies actually increase the availabil-
ity of abortion, one, statistically that
is wrong. If you look at countries
where there is more information for al-
ternatives, for education, for contra-
ception, there is less abortion.

But if you carry their argument to
its illogical conclusion, you have to
come away believing that even food as-
sistance to these countries would
somehow leave more dollars for family
planning and other areas where there is
an objection.

I think the United States has a right
to come to an agreement on a family
planning policy that may not nec-
essarily reflect my own views com-
pletely. But what is clear here is that
the Congress and this country is being
hammered on this issue and preventing
us from moving forward on the fun-
damental foreign policy of the Nation.

There are serious issues at hand here.
I have differences with the substance of
the underlying legislation, but it seems
to me that, as a Congress, the lesson
we should have learned in the great
government shutdown was that the los-
ers are, one, the American people. And
they get very annoyed at the political
participants who will not compromise.

The right action to take is to reject
this, to come forward with legislation
the President will sign. After all, the
constitutional responsibilities on us
are such that we need to negotiate and
come to a compromise and then, try as
they might, force their particular fam-
ily language on the rest of us.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. GEJDENSON. | am happy to
yield to the gentleman from New York,
the chairman of the Committee on
Rules.

Mr. SOLOMON. Mr. Speaker, for reg-
ular C-SPAN viewers they are going to
think this Congress is topsy-turvy be-
cause, usually it is the gentleman in
the well, the gentleman from Connecti-
cut, that is standing up here arguing
for this bill, and it is the JERRY SoLoO-
MONs of this Congress that are standing
up here arguing against it, and yet the
tables are turned here.

Besides that issue, and the gen-
tleman makes his point, and | do not
question the gentleman’s philosophy,
but ordinarily he would be supporting
this bill. What is the gentleman op-
posed to, other than that? The Euro-
pean Security Act is so terribly, ter-
ribly important. I know the gentleman
shares my view on that and shares
President Clinton’s view as well.

The SPEAKER pro tempore (Mr.
EwWING). The time of the gentleman
from Connecticut (Mr. GEJDENSON) has
expired.

Mr. SOLOMON. Mr. Speaker, | yield 2
minutes to the gentleman from Con-
necticut (Mr. Gejdenson).

Mr. GEJDENSON. Mr. Speaker, |
think, first of all, for us to effectuate a
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policy, it is clear that we need to have
a product that can either be signed by
the President or have a congressional
override. Since it is clear there will be
no congressional override on this legis-
lation, what we are essentially doing is
playing chicken in the center of the
road until there is some calamity.

I might tell the gentleman from New
York one story. One of our officers at
the State Department during the great
government shutdown, | do not know if
this really caused it, was on his way to
meet with the Kurds to try to broker a
deal where the Kurds would all come
together.

Well, we had the government shut-
down, and it turned out that his travel
plans were deemed nonessential, and
the meeting never happened, and that
is where all the turmoil happened with
some of the Kurds going over to the
Iranians and others.

I would say that it is too important
for the United States to continue to tie
this up in a process that has excluded
the minority party completely in this
final presentation and that deals with
an issue that we know will not become
law.

Mr. SOLOMON. Mr. Speaker, if the
gentleman would let me use up the bal-
ance of my time that | yielded him, I
just think, in fairness to those Mem-
bers that are watching the debate or
those people back home, that the gen-
tleman really ought to elaborate on
the good points in the bill like the U.N.
restrictions that we are making, things
that | know you support. But all we
talk is about the one issue.

Mr. GEJDENSON. | agree.

Mr. SOLOMON. I just wanted, some-
time during debates, as ToNnY HALL did,
perhaps the gentleman can say that we
are not opposed to the main portion, of
the bill, just that one portion. It would
help, 1 think.

Mr. GEJDENSON. | think the honest
answer is, however, that this activity
we are involved in is not going to lead
to a law. It is clear the President said
he is going to veto it. It is clear that
we do not have the votes to override it.
So we are involved in an exercise, but
it is not going to affect policy directly.
We need to separate these two, both
sides, the gentleman from New Jersey
(Mr. Smith), who believes very strong-
ly as he does, has shown his commit-
ment; the President has shown his
commitment. The only thing we are
doing is avoiding the responsibility to
deal with those other issues.

Mr. SOLOMON. Mr. Speaker, | yield
myself 1 minute.

Mr. Speaker, the gentleman is saying
we should not pass the bill because the
President is going to veto it. | could
also say, if the bill comes back without
the pro-life position in it, I am not
going to vote to pay these U.N. arrear-
ages; and, therefore, we are at a stale-
mate. We have to work to compromise.

Mr. GEJDENSON. If the gentleman
would yield, we have been in that fight,
and that is why we need to separate the
issues.
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Mr. SOLOMON. Mr. Speaker, | yield 2
minutes again to the very distin-
guished gentleman from New Jersey
(Mr. SMITH), chairman of the Sub-
committee on International Operations
and Human Rights.

Mr. SMITH of New Jersey. Mr.
Speaker, first of all, I want to make
very clear, when we talk about legisla-
tive process, the Mexico City policy
was offered on this floor, it mustered a
clear majority vote when it was consid-
ered. The House even went on record
and instructed conferees to retain the
policy in conference. So it was a very
real and legitimate part of the House/
Senate conference that occurred.

The flip side of it is that, on the issue
of arrearages, that measure did not
pass here but passed on the Senate, but
we acceded to the Senate to move that
ball forward.

Let me also make a point, when
Members suggest that my friends on
the other side of the aisle were locked
out of the price, let me just note that
I chaired the subcommittee that wrote
the major product that emerged as the
State Department authorization bill.
We had five hearings that preceded the
markup of the bill that is now before
us.

My good friend, the gentleman from
California (Mr. LANTOS), and the Demo-
crats were absolutely free to ask any
question, to be part of that process, as
they so engaged themselves. We had a
markup in subcommittee. Twenty one
amendments were offered. That mark-
up went very well and the bill passed
onto the full committee.

We went to the full committee. Dur-
ing several days of markup we consid-
ered 22 amendments to the State por-
tion of the bill. The bill came over to
the floor. We spent 4 days on the floor
of the House of Representatives. Mem-
bers who wanted to offer amendments
on the other side of the aisle were free
to do so provided they were germane. A
total of 34 amendments were offered,
fully debated, recorded votes occurred.

We then went to conference. On issue
after issue, our staffs, as well as Mem-
bers, met, talked about language and
sections of the bill. There were some
things that we came to an impasse on.
The major issue upon which deadlocked
the conference was the Mexico City
policy.

This House instructed the conferees
to stay with that the pro-life position.
We did so on the State Department bill
as well. So this is a clear manifestation
of House sentiment. That is part of this
bill.

I would argue that this has been a
give-and-take. We have provided a
compromise Mexico City policy. We
also provide the arrearages, which is an
anathema to many Members of this
side of the aisle, and many on that side
of the aisle as well, but there are some
reform provisions that make it very
meaningful.

So there is give-and-take in the legis-
lative process. The President regret-
tably or some on the other side want it
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to be all give from us and all take by
them. That's unacceptable. Let me
again say very clearly 77 amendments
were offered to this legislation in sub-
committee, full committee, and on the
floor. The gentleman’s side of the aisle
had every effort to participate.

Mr. HALL of Ohio. Mr. Speaker, |
yield 3 minutes to the gentlewoman
from New York (Mrs. MALONEY).

Mrs. MALONEY of New York. Mr.
Speaker, | rise in opposition to this
rule. The bill cuts family planning
funding and imposes the gag rule on
family planning organizations. It
eliminates funding for the Arms Con-
trol and Disarmament Agency. The
President has said very clearly that he
will veto this bill.

Let us put this vote in perspective.
This vote is the 82nd vote against
choice in this body since 1995. This bill
with this language in it is yet another
attempt by extremists on the other
side of the aisle to roll back a woman’s
reproductive choices, program by pro-
gram, procedure by procedure. Now
anti-choice extremists are trying to in-
timidate reproductive health workers
restriction by restriction.

This agreement is a clear attempt to
restrict the delivery of family planning
information. It is misguided and just
plain wrong. In developing countries,
death from pregnancy-related causes is
the single largest cause of death among
women in reproductive ages.

Simply providing unhindered family
planning information to all who need it
could reduce maternal mortality by
one-fifth. The proponents say they
want to prevent abortions, but we all
know that international family plan-
ning actually reduces the number of
abortions around the world.

Recently, Mr. Speaker, | had the op-
portunity to speak with former Ambas-
sador Wisner who represented our
country in India. | asked him what was
the single most important thing that
we could do as a country in our foreign
policy to aid the world’s largest democ-
racy? Quite frankly, | was surprised by
his response.

He said family planning money. He
said that, in India, you could go out
into various cities and see families
that were lined up for miles just trying
to get basic information on family
planning.

This language has absolutely no busi-
ness being on the State Department
authorization bill. | urge my colleagues
to vote against it. | urge them to join
the President in voting against it.

Mr. HALL of Ohio. Mr. Speaker, |
yield 3 minutes to the gentleman from
Virginia (Mr. MORAN).

Mr. MORAN of Virginia. Mr. Speak-
er, the misguided Mexico City policy is
not the only reason to oppose this bill.
This bill will have a profoundly impor-
tant impact on our nation’s foreign
policy.

We have heard today that this bill
streamlines our foreign policy agen-
cies.

Mr. Speaker, this bill streamlines our
foreign policy agencies in the same
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way that last year’s tax bill simplified
the tax code. It is riddled with incon-
sistencies. For example, it claims to
pay back dues to the United Nations,
but actually increases them. It claims
to streamline the State Department,
but it establishes a new regulatory sys-
tem to micromanage embassy staff.
Never before have we tried to micro-
manage what the State Department
can do with its individual embassies
and their staffing policies.

It claims to get tough on war crimi-
nals like Saddam Hussein, but, actu-
ally, it cuts U.S. involvement in the
international criminal justice system.

Furthermore, the reorganization plan
has simply not been well thought out
in my estimation.

We need only look to the genocide
that occurred in Bosnhia and Rwanda
because of the hatred that was fanned
by an evil propaganda machine. How,
then, can we abolish the United States
Information Agency? In reality, that is
what we do by incorporating it within
the State Department. It needs its
independence.

Misinformation is best attacked at
the grassroots level in an objective,
credible fashion, not as part of a tight-
ly controlled foreign policy agenda.
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Our U.S. Information Agency should
be able to provide the kind of informa-
tion that relies upon local opinion
leaders, not merely heads of state with
all of their political agendas. | have
great respect for the State Depart-
ment, but USIA is independent for a
reason. It guarantees that the focus
will be on the unfettered, objective
truth.

This bill zeroes out the Arms Control
and Disarmament Agency at a time
when nonproliferation efforts have
never been more critical.

Mr. Speaker, | also am especially dis-
appointed that we have not been able
to include an agreeable compromise on
the Mexico City policy. The conference
agreement still includes the inhumane
Mexico City language that denies some
of the most destitute people in the
world the ability to choose healthy and
safe family planning practices while
also denying them their health practi-
tioners the fundamental right of free
speech.

This is another of those misguided
attempts that some people in the ma-
jority have made to deny economically
disadvantaged women, both here and
abroad, access to quality, reproductive
health care and the information they
need to plan their families.

The leadership knows that the Hyde
amendment already ensures that no
U.S. funding is being spent on abor-
tions, and yet they would jeopardize
final 